_"— Ietiters to be directed 


he thet : “the name of the perso ‘who shall be. 
y the inspector. aoe person fo 


deemed to be the - of 


“jn section 28 or section 29 | factory for the pmposes of this Act 
shall apply to— 


such notice shall be sent on or before the 

starting work for each season, 
(2) If the manager.of the 

the occupier shall send to 

seven days from the date 

is made, written notice of 
(8) During any peri 

$ designated as 

this section, the oceupi 

to be the manager 

of this Act. 


Provided that in the case of a seasonal 


any) employed in such 
of their respective em 
36. (1) There shall 


























Mae ? ei 3 pitas f 
BY. (2) Subject to the a of a Rhovorote 
Feige a Gene in Councei 0 
; oe ake rules. Tea] Government ’ may 
“make rules for the purpose of carrying into effect 
"the provisions of this Act. 
ae (2) In particular, and without prejudice to the 
“generality of the foregoing power, such rules 
‘may provide for— 
- (a) the inspection of factories ; 
(t) the manner in which inspectors are to 
exercise the powers conferred on them 


by this Act ; 
(c) the duties tobe performed by certifying 
surgeons ; 


- (a) the form of the certificate prescribed 

by section 7, the = of a duplicate 

in the event of loss of the original 

certificate, and the fee, if any, to be 
charged for such duplicate ; 

(e) the methods, including lime-washing, paint- 






(2) any person is employed or al 
contrary to any of the p 


ing, varnishing and washing, to be Act ; } asa: 
adopted in order to secure cleanliness (2) any of the provisions of section 
and freedom from effluvia ; 1 complied de ; 
. : c) latrine or urinal accommodation 
(7) the proportion which the number of | _ . canoe with tiie ‘si of 






cubic feet of space in any room shall 
bear to the number of persons em- 
ployed at one time therein ; 

(g) standards of ventilation, and the methods 
to be adopted in order to secure their 







a) eat =a 2 A 3 
a supply of water for the persons emp 
is not maintained in accordance _ 

the provisions of section 14 ; a 















observance ; (e) any door is Ors. a in contray! 
- h) standards of latri d uri ~ section 15 ; Ee 
ea (h) 5 atrine and urinal accommo- 1 (f) any of the pecans. of coe aes 


sections B®) and (4), reg 


(i) standards of water-supply ; fencing 
(j) the parts of the machinery to be kept of yed in a 
fenced in accordance with section 78, tha mscniole. pag tet) are not ¢¢ 


ee sub-section (J), clause (¢), and the 
i provisions to be made for the protec- 
tion from danger of persons employed 
in attending to the machinery or 
Dae boilers ; i 
_ (&) the form of the notice prescribed b 
, section $4, and the time within which 
and the authorities to whom it shall be 


plied with ; a aR 
(9) any order of an inspector under 
section 1], section 12, section 1 
section 18 is not complied with ; 
(A) the register prescribed by section 85 it 
not kept up to date; © 


“J Be 
(i) any of the provisions of section 86 
é) any oA peck may we 36 are 




















i s sent ; ¥ F ay 
(2) the form of the register ibed b (/) any notice or return required by t 
() section 85, , preserib y = rules made thereunder to 
(m) the abstracts of the Act and of the rules | the occupier a ee a 
by section 36 ; soveraiiy stile 40.8 fine wie Sie 






two hundred rupees : 





(n) the proceedure to be followed in presenting 
; and hearing appeals under this Act, 
_ including the appointment and remu- 







ay 
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ie The Indian Factories Act, 1911. 
(Chapter VILI—Penalties and Procedure. Chapter IX.—Supplemental : 
Provisions.) 


proved, the occupier or manager of the facto 
proves to the satisfaction of the Court— us 
~ (a) that he has used due diligence to enforce 
See the execution of this Act, and 
(2) that the said other person committed the 
in question without his know- 
3 ledge, consent or connivance, 
that other person shall be convicted of the 
offence and shall be liable to the like fine as if he 
were the are cro the occupier 
or manager sha’ ischarged from any liabilit 
under this Act. f ¢ 
(2) When it is made to appear to the satisfac- 
tion of the inspector at any time prior to the 
institution of the proceedings— 


(a) that the oceupier or manager of the 
factory has used all due diligence to 
enforce the execution of this Act, and 

(0) by what 
mi 


, and 


(c) that it has been committed without 


the knowledge, consent or con- 
nivance of the occupier or manager, 
and in contravention of his orders, 

the inspector shall proceed against the person 
a eactieg to be the actual offender without 
first ing against the occupier or manager 
of the factory, and such person shall be liable to 
the like fine as if he were the occupier or 
manager. 


Penalties for certain 
offences. 


(a) wilfully obstructs an inspector in the 
exercise of any power under section 5, 

or fails to produce, on demand by an 
inspector, any registers or other docu- 
ments kept in pursuance of this Act 
or the rules made thereunder, or 
conceals or prevents or attempts to 
ent any person employed in a 
Sctory from appearing before or being 

examined by an inspector 5 

(b) smokes, or uses a naked light, or causes or 
permits any such light to he used, in the 
immediate vicinity of any inflammable 
material 

17; or 
or omits to do any other act pre- 
(0) do or ribed 3 this Act or 


43, Any person who— 


in contravention of section 


order or rule made thereunder ; 
shall be nishable with fine which may extend to 
two hundred rupees. 


J person who knowingly uses or attem 
hig vied to use, ara cortifioste cant 
Using false certificate. 64 to himself under section 
certificate granted to another 
either of those sections, or who, 
sel red such a certificate, knowingly 
allows it to be used, or an attempt to use it 
to be made, by another person, shall be punish- 
‘able with fine which may extend to twenty rupees. 
4B A person shall not be liable 2 






‘ 


rson the offence has been com- 





of fines than the highest fine fixed by this Act 
for the offence, except— “ 


(a) where the repetition of the offence occurs 
after a prosecution has been instituted 
in respect of the original offence, or 

(6) where the offence is one of employing or 
allowing to be employed two or more 
persons contrary to the provisions of 
this Act. 

46. If a child over the age of six years is. 
found inside any room or 
part ofa factory in which 
room or part children are 
employed and in which any manufacturing process 
or work incidental to any manufacturing process is 
being carried on, he shall, until the contrary is 
a be deemed to be employed in the 


Presumption as to 
emp! 


actory. 
47. (1) When an act or omission would, if a 
Sriinwene tie!” ee were under or over a 


certain age, be an offence 
punishable under this Act, and such person is in 
the opinion of the Court apparently under or over 
such age, it shall be on the accused to prove that 
such person is not under or over such age. 

(2) A declaration in writing by @ certifying 
surgeon that he has personally examined o 
person pr, 0g in a factory aa believes him 
to be under or over the age set forth in such 
declaration shall, for the purposes of this Act, be 
admissible as evidence of the age of that person. 

48. (1) No prosecution under this Act, except 

a prosecution under section 

— of 48, clause (2), shall be insti~ 

; tuted’ except by or with the 
revious sanction of the inspector. 

(2) No Court inferior to that of a Presidency 
Magistrate or of a Magistrate of the first class 
shall try any offence against this Act or any rule 
or order thereunder, other than an offence 
against section 43, clause (?). 

49. No Court shall take cognizance of any 

Tinitation ef prose offence against this Act or 
cation, any rule or order there- 

under, unless. complaint 
thereof is made within six months of the date on 
— the offence is alleged to have been com- 
mitted. 


CHAPTER IX. 
SUPPLEMENTAL PROVISIONS. 


50. (1) Any person on whom an order under 
‘ section 10, section 11, section 
pyre. 12, section 16 or section 18 
has been served may, within fourteen days from 
the date of service of the order, appeal against. 
such order to the Local Government or to such 
atithority asit may appoint in this behalf, who 
may confirm, ify or reverse any such order. 
Where an inspector refuses to approve & 
system of shifte, ho. shall, if required ty 
of the factory, record his order - of 
refusal with the reasons therefor, and the manager 
of the factory may, within fourteen days from the 
date of such order, appeal against it to the Local 
t+ or to such authority as it may 
appoint in this bebalf, who may confirm, modify 
or reverse any order. Hie : 


ts. 


(3) In the case of any appeal under sub- | 
section (2) the appellate authority may, and if 
so requested by the appellant in the petition 
of appeal shall, hear the appeal with the aid 
of two assessors, one of whom shall bea pointed | 
by the said authority and the other by such | 
body representing the interest of the industry | 
concerned as the Local Government may i n this 
behalf prescribe : 

Provided that if no assessor is appointed br 
such body within the prescribed period, or if the 
assessor so appointed fails to attend at the time 
and place fixed for the hearing of the appeal, the 
said authority may proceed to hear the appeal 
without the aid of such assessor, or, if it thinks fit, 
without the aid of any assessor. 

51. (1) In respect of any area in which the hours 
of the day are not ordinari- 





Special —_ provision - 
regarding computation ly reckoned according to 
of time. local mean time, the times 


and hours referred to in section 2, sub-section (8), 
section 26 and section 36 shall be reckoned accord- 
ing to the standard of time ordinarily observed 
in such area. 

(2) The Local Government may, by notification 
in the local official Gazette, direct that, for any 
specified area and during any specified months, for 
the morning and evening hours mentioned in sec- 

tion 28, clause (2), section 24, clause (a), and sec- 

tion 29, such one of the following sets of morning 
and evening hours, as it deems suitable, reckoned 
according to the standard of time ordinarily ob- 
‘+ gerved in such area, shall be substituted, namely : 
five o’clock in the morning and half past 
six o’clock in the evening ; 
six o’clock in the morning and ha 1 past 
seven o’clock in the evening ; 
half past six o’clock in the morning and 
eight o'clock in the evening ; 
seven o’clock in the morning and half past 
eight o’clock in the evening. 

, 82. In computing the hours referred to in 
section 238, clause (¢), section 
24, clause. (J), section 28 and 
section 82, any interval by 


Computation 
hours of employment. 


» Fhe Indian Factories Act, 1911. ‘ Bs 
(Chapter LX.— Supplemental Provisions.) 


| separate factories. © 
- factory or class of factories, that different branches 







LEE <a 


which work is interrupted for half an houror 
more shall be exclyded. anh Per nde: 


53. The- Local Government may, subject to 
the control of the Governor 
Power to declare General in Council, by 


parts of a factory to be special order in. writing, 
direct, with respect to any 


or departments of work carried.on in the same 
tory shall for all or any of the purposes of thi 
Act be treated as if they were separate factories, — BabA: 
54. This Act shall apply to factories belonging = 
Application to Crown e Crown. * 
factories. HOLES ‘ 
55. Notwithstanding anything in section 22, — a3 
sub-section (J), any person, s 
Special provision for may in the province — 


Burma for employment Burma be  emplo: on 
on Sunday. Sunday for any time not 
exceeding four hours in cleanin the machinery 


and apparatus in a factory, provided that he has 
not worked in the factory later than two o’elock in 
the afternvon on the previous day. 


56. In case of any public emergency, the Loca, 
Government may, by an 

eoemt, ‘© exempt order in writing, exempt any 
oe factory from this Act to: 
such extent and during such period as it thinks fit. . 
57. The Governor ‘General in Couneil may, if. 
he thinks fit, exercise any 


Exercise of powers hich is by this Ast < 
b 5 7» power which is by ; 
ian are General in conferred’ upon the Tedal 


Government. 
58. No suit, prosecution or other legal proceed- 
ing shall lie = an 
person for anything whic’ 
_is in good faith done or in- 
tended to be done under this Act, Be 
59, The Indian Factories Act, 1881, and the xv of 1881. 
R ‘ngs,  _1ndian Factories Act, 189], XI of 1891. 
cas hereby repealed : 3 ; 
Provide! that all appointments made and all — Barty 
certificates given under the said Acts shall be- =~ 
deemed to have been made or given under this Act. me 


Protetion to per 
sons acting under Act. 
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SCHEDULE I. 
(See sections 21, 22, 30.) 


PART A. 


[See sections 21 (2), (3) 22 (3) ; 30.) 


Work of AN URGENT NATURE OR SUCH AS IN 
THE INTERESTS OF EFFICIENCY IS COMMONLY’ 
PERFORMED WHILE THE MAIN MANUFACTURING 
PROCESS OF THE FACTORY 18 DISCONTINUED, 

(a) Work by the supervising staff, clerks, 
watchmen or messengers ; 

(4) work in the mechanic shop, the smithy or 
foundry, the boiler-house, the engine- 
room or power-house, or in connection 
with the mill-gearing, the electric driv- 
ing or lighting apparatus, mechanical 
or electrical lifts, or the steam or water 


pipes or pumps ; 
4c) work on the cleaning of walls, ceilings or 
other portions of factory buildings, 


tanks, wells, humidifying or ventilating 


apparatus, tunnels, blow-room flues or 
line-shaft alleys or of galleries in ginning 


factories ; 
4d) work by persons engaged in oiling, examin- 
ing or repairing or in supervising or | 
aiding in the oiling, examination or 
repair of any machinery or other thing 
whatsoever which is necessary for 
the carrying on of the work in a 
factory ; 
Eaplanation.—Periodical cleaning is not in- 
cluded in the terms “examining” or 


“repairing 5” 
(e) work on the processes of packing, bundl- 
: ing or baling of finish articles or the 
receiving or despatching of goods. 


PART B. 
[See section 21 (2), (8).) 


Work NECESSITATING CONTINUOUS PRODUCTION 
POR TECHNICAL REASONS IN THE~ FOLLOWING 
FACTORIES, NAMELY : 


Cloth-printing works. 
Bleaching and dyeing works. 
sys ic acid gas works. 





it” ad ‘Phe Indian Factories Act, 1911. 
. (Schedule I. Schedule IT.) 


Factor1rs WHICH SUPPLY THE 


PART C, 


[See section 21 (2), (3).) 


FACTORIES WHICH BY REASON OF THE EXIGENCIES 


OR THE SPECIAL CIRCUMSTANCES OF THE TRADE 
CARRIED ON THERELN REQUIRE AN UNINTERRUPTED 
WORKING DAY, NAMELY : 


Flour mills. 

Rice mills. 

Letter-press printing works. 
Dairies. 

Bakeries. 

Ice factories. 

The mints. ~4 
Gas works. 

Air-compressor stations. 


Water works or water-supply pumpi g 
stations. aphidrialisiees 


SCHEDULE Il. 
(See section 22.) 


PART A. 
[See section 22 (8), (4).] 


Work NECESSITATING CONTINUOUS PRODUCTION 
FOR TECHNICAL REASONS IN THE FOLLOWING 
FACTORIES, NAMELY :=- 


Tanneries. 

Sugar refineries. 

Breweries. 

Distilleries. 

Oil refineries. 

Cement works. 

Carbonic acid gas works. 

Chemical works. 

Glass works. if 

Shellae factories. 

Potteries. 

Blast furnaces, ore smelting works 
or works for the manufacture of 
iron or steel or other metals. 


PART B. 
[See section 22 (3), (4).] 


PUBLIC WITH 
ARTICLES OF PRIME NECESSITY WHICH MUST BB 
MADE OR SUPPLIED EVERY DAY, NAMELY ¢ 

Ice factories. 

Dairies. 

Bakeries. 
. Gas works. 

Air-compressor stations. 

Water-works of water-supply pump- 

= —_,M, MACPHERSON, - 

Secretary to the Government of India. 
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PART V. ges 
Bills introduced in the Council of the Governor General of India for making Laws 4 
and Regulations, Reports of Select Committees presented to the Council, 
‘and Bills published under Rule 23. 





GOVERNMENT OF INDIA. F 





LEGISLATIVE DEPARTMENT. 


; The following Report of the Select Committee on the Bill to amend the law relating 
to the protection of Inventions and Designs was presented to the Council of the 


Governor General of India for the purpose of making Laws and Regulations on the 24th 
_-rontier Province, No. 903-G., cated 20th April 1910 (Paper No. 1). 

i of Inventions and Dee 

Commissioner, Coorg, No. 1042, dated lath May 1910 

‘ecretary and Regist 
June 1910 by 18th December 1908 {Papers No. 5). 
ee EAS Ch ; | 

; ioner, Ajmer-Merwara, No. 801, dated 10th June } 
10 ; from ourt, Caleutta, No. 2654, dated 9th August 1910 [Papers the honour to submit this’ 

ngal and Assam, No, 108 J, L., dated 

Bos No, 8887, dated Slst August 1910, and enclo- 

Madge, dated 4th January 1911 [Papers 

















as amended by us 





_» January 1911 :— 
We, the undersigned, Members of the Select Committee to which the Bill to amend the law 
From Agent to Governor General and Chief Commissioner, North-West relating to the protection 
~~ From Agent to Governor General and Chief Commissioner in Baluchis- 
tan, No, 1937, dated 9th May 1910 [Paper No. 3). 
t - — mg " 
Paper No. 3). : 
“pg fom Chie Commiesone, Central ovine sees ag eee. OM ee 
Reg? 3 e ures . 4). ° ; 
e Frtm Secretary and Leeper icrad Institute of Patent Agents, have considered the Bill 
‘om Com: of Patents, Designs and Trade Marks, United oted | 
I oop daly 1910. [Papers No. 6}- . arid the papers ‘noted in 4 
Government, Bombay, No, 3613, dated Ist August 1910, and the margin pay 
, now +p 
Government, Punjab, No. 665.0, &I., dated 30th July 1910, and ‘ ag 
Papers No. 9) nd our Report, with the Bill 
mme} ‘adras, No. 781, dated 13th Angust 1910, and 
from Burma, No. 1184-M.—9 P.—65, dated 
; from Govyernm ited Provinces, No. 989, dated £6th annexed thereto, 
enclosures 0. 11), a 
s, No, 827, dated 10th September 1910, and 
wy, No. 5882, dated 26th October 1910, and 


rian 3: ae ue aedr 





























9. Clause 1-—We propose that the Act should come 


AR," ts 
8. Clause 2(7).—We have restored the definition of Higt Court. cor 
Act, as it has been pointed out that the proposed new definition would nov 
of a number of rtitiensionsd as soon as the Bill comes into force, which 
under the old definition. ; 
4. Clause 5.—We have extended the time allowed in sub-clause (4) ; 
80 as more aisially to save the applicant from the eonsequences of any delay 
occur in the di of his application. : yer eal 
5. Clause 7.—We have redrafted this clause so as» to avoid an ambiguity in 


6. Clause 9.—We have omitted the words “described or ” in sub-clause (2) (0) 
to bring that clause into conformity with sub-clause (Z) (d). se Se 
1, Clause 10.—In sub-clause (2) we have extended the time from 15 to 18 months t 
sorpeapapdpit the alteration we have proposed in clause 5, sub-clause (4). 
» . 8 Clause 13.—We have provided in sub-clause (2) for the grant of a su 
in acase where the original patent has been revoked on any other ground than f 
as to meet cases of hardship arising in circumstances akin to fraud but not | hs 
within the definition of fraud. We have also provided that the applicant shall o1 
_g substituted patent “for any invention comprised in the revoked patent to which 
© entitled”. Ae 
vo 9. Clause 15.—We have inserted in sub-clause (6) after the words “ specified 
| order” the words “and subject to the payment of stich fees as may ‘be prescribed ”, 80 
- gnake it clear that fees may be imposed on extended or re-granted patents. 
* 10, Clause 16.—To avoid a defect in the corresponding provision of the English Statute on 
| Swhich this clause is based, we have inserted in sub-clause (8) after the word “ unintentional 
the words “or unavoidable ”. ite 
ie In sub-clause (5) we have provided that the ordor restoring the patent may be “ subject 
to any conditions deemed to be advisable”, Ane 
1. Clause 23.—In deference to a generally expressed desire we have, in this new — 
clause, adopted the geincisle of section 27 of the Statute under which a patent is liable to — i 
revocation if it is not worked in the country. We have, however, inserted certain restrictions so 
as to ensure that tho patent shall not be revoked unless there is a reasonable prospect of 
its being worked in India. : 
12, Clause 26.—The inventor, mentioned in sub-clause (1) (c) and again in sub-clause (2) 
(0) (4c), has been more accurately described by us as the “ true and first ” inventor. 2 
> Tn sub-clause-(1) (7) we ‘hie changed the word “and” to “or ” as we consider — 
that legal proof of fraud and injury to the public are not both necessary. 
18. Clause 41.—We have omitted the second sub-clause as we are of opinion that the 
demands on a patentee in regard to the furnishing of models and samples should be limited. 
14, Clause 63.—We have amended the wording of sub-clauses (1) and (2) so.as to bring — 
out that a person claiming an interest in a patent may move the Controller to have his 
interest entered in the registers. Mere notices of trusts, however, will be excluded under — 
clause 58, and claims wil! be inserted under this clause only when the document, ete., afford- 
ing proof of title is produced. ME 8 
15. Clause 66.—We have inserted a new clause containing instructions to the Controller 
o issue a periodical publication of patented inventions. Sie | 
16. Clause 70.—In order that an inventor may not unduly be kept in suspense, ¢g., in — 
_ gases of opposition, we have reduced the period allowed for appeal from 8 to 2 months, but we — 
have provided that in calculating this period of 2 months the time occupied in granting a copy — 
_of the order appealed against shall be excluded. bets YY 
say APPORe, . by 





he 

















s 17. Clause 76.—We have made it clear that barristers or pleaders, ete. 
~. jnserting the words “ a 1 practitioner or” before the words “ an agent.” ie 
18. Clause 77.—We have omitted this section er, India cannot become a 
_ to the International Convention for the Protection of Industrial Property in view of i a 
that there is no provision of law for the Py Saree of trade . Until a trade marks 
law is passed, therefore, this section would be inoperative and superfluous, = Sees 
19. Schedule-—We'have reduced the maximum fees chargeable for 
from 250 to R30, and for an application to register a desi R10 to BS. 
also specified the maximum fees to be charged under clause 15 and have made i 
‘the fees on the continuance of patents may be paid in advance if desired. 
20, The publication ordered by the Council has been made as follows:— 
‘ In English. beat ony 





Gazette. 
Gazette of India A A 
Fort Saint George Gazette 
Bombay Government Gazette 





ee 


gee 


ag. Suits for infringement of patents. 
of innocent infringer : 
< ility for damages. _ corse 
"pau teugasen oe we 
t Lesoete pot: sally os, and 


decrees ak orders to 


34. Power of { High Court to stay pr proces 
ings, etc. 

35. Hearing with assessor. 

36. Remedy in case of Arges: 
of legal ees: 


Miscellaneous. 


33: Hina ah ra 
the Con 


> een 37 
Specification. ate eT 
. Proceedings upon application. 8. Novelty of tnvendiohi” 
» Advertisement on acceptance ,of appli- wh 


39. Loss or destruction of patent. 

40. Provisions as to exhibitions. 

: 41. ba ne to be furnished to Indian 
iry before seali t. omen 

he sot vee ae arr 42. Foreign vessels in British fadian 


nt and —e of patent, — PART IL. 


DESIGNS, 


Registration of Designs. 
43. Application for Peco of ¢ 


Copyright é in Regi 
47. a 


















"960, Privilege of reports of Controller. 
61. Prohibition of publication of specifica- 
tion, drawings, etc., where applica- 
tion abandoned, etc. 
62. Power for Controller to correct clerical 
t errors, 
63. Entry of assignments and transmissions 
oe” in registers. 
3 64. Rectification of register by Court. 
Bis a Powers and Duties of Controller. 
6g. Powers of Controller in proceedings 
x under Act, 
Hos * 66. Publication of patented inventions. 
Best 67. Exercise of discretionary power by 


Lh 


78. Wrongfal use of words “! 


fice 7, kgs 













fe a Controller. : ; 
68. Power of Controller to take directions 79. Saving for prerogative, 
Pascoe cof Governor General in Council. 80. Repeal. 
i 69, Refusal to grant patent, etc., in certain 81. Substitution of patents for « 
fer cases. repealed Act. 


Appeals to the Governor General in 


gy 72 at 
emer ant Tue SCHEDULE.—Fres. 











he law relating to the pro- 
Inventions and Designs. - 


we 
‘signs; ‘is hereby 
. oe PRELIMINARY. 


mth, This Act may be called the Indian 

“Short title, extent and Patents and Designs Act, 

‘commencement. PS Igil. f 

(2) It extends to the whole of British India 

Goctding British Baluchistan and the Santhal 

Parganas) ; and ’ 

- (3) It shall come into force on the first day of 

‘January 1912. M 

2. In this Act, unless there is anything repug- 

tae ee nant in the subject or 

SR ON Fe ad context,— 

{New} W) “ vocate General” includes a Govern- 

_ ment Advocate: _ 

Rdw.7,. (2) “artiue” means (as respects designs) an 

29, & 93-4 ‘ace pr inomtactnr- and any adieaes Ma - 

cial or natural, or partly artificial and partly 
natural: 

[New] © (3) “Controller” means the Controller of 

Patents and Designs appointed under this Act: 
(a “ ny the » means the exclusive right to 

apply a design to any: article in any class in 

which the design is registered: 

5) “design” means any design applicable 
















expedient to amend the law 
ion of inventions and de- 
enacted as follows :— 








+ 


| Edw. 7, 
29, 3+ 93s 








4 8 93+) 





nh, or do 
Perna; 


(10) # manufacture” includes any art, pro- 
cess or manner of producing, preparing Yor # 
yn bee article, and also any article prepared (6). 


the provisions of this Act : 


time . being entitled to the benefit of a £29, 893-) 
patent : ao ee 





to any article, whether the design is applicable 


| obtain a patent 





K nanner of new 
improvement and 


eer oy de pated + 3 
a 












uced by manufacture ; 
(17) “ patent” means a patent granted under” 


(1a) “patentee” means the person for the {7 safes: 


(13) “prescribed ” includes prescribed : 7 pee 
P by [Uubid., s. 99. Me 


rules under this Act: and 


(74) “« proprietor ofa new. and original de- vee on 


sign,’ — 


(2) where the author of the design, for good mee 
consideration, executes the work for ae | 
some other person, means the person. 
for whom the design is soexecuted; © = 
and Geta 
(6) where any person acquires the design or 
the right to apply the design to any 
article, either exclusively of any other 
person or otherwise, means, in the 
respect and to the extent in and to 
which the design or right hasbeen so 
acquired, the person by whom the” 
design or right is so acquired ; and 
(c) in any other case, means the author of 
the design: 
and where the property in, or the right to apply» 
the design has devolved from the original 
proprietor upon any other person, includes that 
Other person, 
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PART I, 


PATENTS, 













Application for and Grant 











“fe aeomrned by 
a specification and by the prescribed fee. 
(@) Weert the eelie on ei is 
to the application, the application must — 
~ na easel of + yd gees ns 





culars for his identification as may beoer ue 
| scribed, and the applicant giust show t theis 
the legal representative or assign of such =~ 

















x st) 5 ~ Bx s re % ‘ - pe 

_ (2) Where a patent has been revoked on 
the ground of fraud or on any other grou toa sh 
Controller may, on the application of rE ro 


inventor or his legal representative or assign 
made in accordance with the provisions of this 














aled with the seal of the 


shall be sealed as soon as may 










after the expi cation of eighteen months | Act, grant to him a patent in lieu of and bear- 
date of application : 7 ing the same date as the pee so revoked for 
‘ any invention comprised in the revoked patent 








| that, — : 
there the Controller has allowed an 
~ extension of the time within which 
an application may be accepted, a 
further extension of four months 
_after the said eighteen months shall 
be allowed for the sealing of the 

Z "patent ; 

(8) where the sealing is delayed by an 
appeal to the Governor General in 
Council, or by a reference under 
section 8, or by opposition to the 

ant of the patent, the patent may 
Eraaslad at such time as the Con- 
* troller may direct ; 

(c) where the patent is granted to the 
legal representative of an applicant 
abs has died before the expiration 
of the time which would otherwise 
be allowed for sealing the patent, 

il the patent may be sealed at any 
= time within twelve mouths after the 
date of his death ; 


(d) where in consequence of the neglect 
or failure’ of the applicant to pay 
any fee a patent cannot be sealed 
within the period allowed by this 
section, that period may, on payment 
of the prescribed fee and on com- 
pliance. with the prescribed condi- 
tions, be extended to such an extent 
as may be prescribed. 


to which he was entitled : : " 
Provided that no suit shall be brought for © 

any infringement of the patent so granted com- 

mitted before the actual date when such patent 

was granted, 




































Term of Patent. 1 
14. (1) The term limited in every Pca A sie 
pe 









for the duration thereof ¢.’20, s. 17 

mabe MESS shall, save as otherwise eh: 
expressly provided by this Act, be fourteen years 
from its date. ees ele 

(2) A patent shall, notwithstandin anything 
therein or in this Act, cease if the patentee 
fails to pay the prescribed fees within the 
prescribed times : : 

Provided that the Controller, upon the appli- 
cation of the patentee, shall, on receipt of such 
additional fee as may be prescribed, enlarge the 
time to such an extent as may be applied for 
but not exceeding three months. _ 

(3) If any proceeding is taken in respect ‘of 
an infringement of the patent, committed after 
a failure to pay any fee within the prescribed 
time, and before any enlargement thereof, the 
Court before which the proceeding is taken may, 
if it thinks fit, refuse to award any damages in 
respect of such infringement. fe 

15. (1) A. patentee may, after advertising [Jbid. s, 

Extension of term of in the prescribed manner ts ¢ 















patent, his intention to, do so, 
present a petition to the Governor General. in 
Council praying that his patent may be extended 
for a further term; but such petition must be — 
left at the Patent Office at least six months — 
before the time limited for the expiration of 
the patent and must be accompanied by the 
prescribed fee. «eh is 8555 Sa eae 
(2) Any person may give | 
- Controller of objection to the 
(3) Where a petition is 
section (1), the Gover 
may, as he thinks fit, 













11, Except as otherwise expressly provided 


by this Act, a patent 
Detect patent, od Gn dieet test aenied 


as of the date of the application : 
Provided that no proceedings shall be taken 
inn of an infringement committed before 
the publication of the specification. 
Pt ae 32, (2) A patent sealed with the seal of 
’ ‘Bffeet, extent and form the Patent Office shall, 
of patent, » subject to the other pro- 
sof this Act, confer on the patente 


cre eee 


meh). 










































eee rsa ale 


tu appear and be heard. ius 4 
(5) The Court to which the petition is re 

ferred shall, in considering its decision, haye 

regard to the nature and merits of the inventi 

in relation to the public, to the profits made by 

to the true and | th® patentee as such, and to all the circumstances 

first inventor or his legal of the case. ‘ : Po ie 

representative or assign | _ (6) If it appears to the Governor General in pc, gaw 4 | 

ed by an application ip Council, or to the High Court when the petition ¢, 29, s $ 
» obtained thereon | has been refvrred to it, that the patentee has. (5)-J 
1 0 i n | been inadequately remunerated by his. patent 

Governor General in Council or the High 


| Court, as the case may be, may by order extend 



































ms, 


vite " é Ringe 


ve 
>> dss 
mis aes Ss id ON SEE 












Rares 8S ES SME AR tel OR o 
the t aks eabeus for a further term not 
: ing seven or, in exceptional cases, 
_ © fourteen years, or may order the grant of a new 
patent for such term as may be specified in the 
order and subject to the payment of such fees > allowed. 
as may be prescribed and containing any (6) The decision of the Controller 
naling conditions and provisions which the | case shall be subject to an appeal to 
_ Governor General in Council or the High | or Generalin Council, ae 
_ Court, as the case may be, may think fit: (y) No amendment: shall -be allowed 
Provided that any patent so extended or | would make the application or specification, 
anted shall, notwithstanding anything therein, amended, claim an invention substantially I 
in this Act, cease if the inventor fails than, or substantially different ‘from, the 
-~"= to pay before the expiration of each year | tion claimed by the application or sp 
the prescribed fee, : as it stood before amendment, = 
16. (1) Where any patent has ceased owing to (8) Leave to amend shall be conel 
Restoration of lapsed the failure of the patentee the right of the party to make the aw 
ae ,t0 pay any prescribed fee | ailowed, except in case of fraud ; 
within the prescribed time, the patentee may amendment shall be advertised in the 
apply to the Controller in the prescribed manner | . ined manner, and shall in all Courts and 
for an order for the restoration of the patent. all purposes be deemed to form part of tl 
(2) Every such application shall contain a | application or specification. pect 


statement of the circumstances which have led This ecctibs abil) ‘nat anode aku per, 
to the omission of the payment of the prescribed a a ay gk rp ifs goa sft if : rr 


“fee. before a Court for the revocation of the patent — 













whether ibject te 
the amendment ought to be allowed. 





























(3) lf it appears from such statement that the 













~ — omission was unintentional or unavoidable and | '* Pi it for infri be a: 
that no undue delay has occurred in the 16. in any sult tor ip ti eo es nt (7 
making of the application, the Controller shall Amendment of _ speci- Ce Pe kes tier ore ae 
advertise the application in the prescribed | fication by the Court. v7 mt Proige cte 
manner, and within such time as may be ola patent the ; 


: ; : may by order allow the patentee to amend his 
Sotitien Soi Patent ay ga noe ee specification by way of disclaimer in such manner, 
(4) Where such notice is given the Controller | 0d subject to such terms as to costs, advertise. ~ 
shall notify the applicant thereof. ment or otherwise, as the Court may think fit: 
(5) After the expiration of the prescribed Provided that no amendment shall be so_ 
period the Controller shall hear the case and, | allowed that would make the specification, as 










~ Ler 
‘subject to an appeal to the Governor General in | amended, claim an invention substantially larger 
Council, issue an order either restoring the | than, or substantially different from, the inven-  —~ 
patent subject to any conditions deemed to be | tion claimed by the specification as it stood 
advisable or dismissing the application : before the amendment, and where an applica- 
Aa “Provided that in every order under this | tion for such an order is made to the Court 
- “* © section restoring a patent such provisions as | notice of the application shall be given to the | 
aie -may be prescribed shall be inserted for the | Controller, and the Controller shall have the right 
























protection of persons who may have availed } to appear and be heard, 
themselves of the subject-matter of the patent 
after the patent had ceased. 


, Amendment of application or specification. 
1.) 17. (7) An applicant or a patentee may at 


: eridrment “appli. any time, by request in 
«gt op speciation by matting left at the Patent 
iPS te 8: ieapee os Office and accompanied | 

- by the prescribed fee, seck leave to amend 
sngileltien or specification, including di 
mi rt thereof, by way of disclaimer, 


or explanation, stating the nature. 


¥ “of, and thgegeasons for, the proposed amend- 
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19. Where an amendment of a s 


L 


; ~ ment. wre 2 Pa fiz 
(2) If the application for a patent has not 
been accepted, the Controller shall determine 
whether and subject to what conditions (if any) 
the amendment shalt be allowed. 

(3) In any other case the request and the 
nature of the proposed amendment shall be: mae Se 
advertised in the prescribed manner, and at “any | licenses under patents, — 

‘time within three months from its first advertise- extensions, and revocations 
ment any person nfay give notice at the Patent ee i 

ffice of opposition to the amendment. may pez 

: (4) Where such a notice is given the Con- register of | ; 
troller shall give notice of the opposition to the e commenc 

person making the request, and shall hear and 
the case, 







Register of Patents. i Rest 
wherein shall be entered ¢ 
dresses of grantees of 
assignments and of 






~ 





be 


‘by this Act Girect- 


deeds, licenses and any other 

te _the proprietorship in any 
in any license thereunder, must be 
the Controller in the prescribed 
r filing in the Patent Office, and, 
ch copies have been so aprile such 

-s or other documents shall not be 
ved as evidence of any transaction affecting 









“ «Crown. 
Subject. to any conditions which the 
, Governor General in 


aR Patent to bind Crown, = Council may have im- 
posed, a patent shall have to all intents the like 
effect as against His Majesty as it has against 
a subject: f 
_ Provided that the officers or authorities ad- 
ministering any department of the service of His 
Majesty may, by themselves, their agents, contrac- 
tors,or others, at any time after the application, 
use the invention for the services of the Crown 
on such terms as may, either before or after the 
use thereof, be agreed on, with the approval of 
the Governor General in Council, between those 
officers or authorities and the patentee, or, in 
default of agreement, as may be settled by the 
Governor General in Council after hearing all 
parties interested. 


Compulsory Licenses and Revocation. 

of. 7 Rdw. 22: (4) Any person interested may present 

fi EP Compulsory licenses and @ petition to the Govern- 

43; Act V, fevocation, or General in Council, 

"88, 43-J which shall be left at the Patent Office, together 

with the prescribed fee, alleging that the 

reasonable requirements of the public with 

t to a patented invention have not been 

satisfied, and praying for the grant ef a com- 

pulsory license, or, in the alternative, for the 
revocation of the patent. 

(2) The Governor General in Council shall 
consider the petition, and ifthe parties do not 
come to an arrangement between themselves 
the Governor General in Council, may, as he 
thinks fit, either dispose of the petition himself 
or refer it to a High Court for decision. 

_ (3) The provisions of sub-section (4) of section 
15, Eepeerting the procedure to be followed in 
the case of references to the Court under that 
section, shall apply in the case of references 
made to the Court under this section. 
te If the Governor General in Council is of 
ion, or, where a reference has been made 
é ection (2) toa as. Court, that Court 
reasonable req rements of the pub-. 
ieee to the patented invention have 
‘ished, the patentee may be ordered 
on such terms as the Governor 
il or the High Court, as the 
think just, or, if the Governor 
fi lor the High see ae 
reasonable requirements ie 
t be satisfied by the grant of licen- 
ne revoked Ly order of the 
¥ cil or the High Court : 
ees 
ol ation of four 
‘the patent, or if 


reasons for his 










[New.] 














































the | f¢me limited in any order made under sub 
_ Section (2)(it) for such period not exceeding two 
years as he nay specify 






or revoke any o 










a we ares 
"working or te carry on the patented 
_ process to an adequate extent or to 
grant licenses on reasonable terms, 
any existing trade or industry, or” the ~ 
establishment of any new trade or~ 
industry in British India, is unfairly 
prejudiced, or the demand for the 
patented article or the article produce = 
ed by the patented process is » not - ie 
reasonably met ;’or ; ie 
(4) if any trade or industry in British | 

India is unfairly prejudiced by the aaa 
conditions attached by the patentee 
before or after the commencement of =. 
this Act tothe purchase, hire, or use 







of the patented article orto the using) 
or working of the patented process. 4 
(6) An order of the Governor General in‘ P 
Council or of the High Court directing the grant i 
of any license under the section shall, without a 


prejudice to any other method of enforcement, 
operate as if it were embodied in a deed . 
granting a license and made between the parties r 
to the proceeding. : es = 
23. (1) At any time not less than four years -* 
after the date of a patent 4 Frye” 
granted under this Act, 
any person may apply*to \ 
the Governor General in 
Council for the revocation of the patent on the 
ground that the patented article or process is 
manufactured or carried on exclusively or ~~ 
mainly outside British India. Ae: 
(2) The Governor General in Council shall ~ 
consider the application, and, if after enquiry rea 
he ts satisfied— : 
(a) that the allegations contained therein 
are correct ; and x * 
(4) that the applicant ts prepared, and*is  * 
in a position, to manufacture. or 
carry on the patented articlecor 
process tn British India; and aes 
(c) that the patentee refuses to grant @ 
license on reasonable terms,» 


then, subject to the provisions of this section, mart 
and unless the patentee proves that the patented faa 
article or process ts manufactured or carried 
nu to an adequate extent in British India, om 
gives satisfactory reasons why the'article or 
process ts not so manufactured or carried on, 


ti: 


Revocation of patents 
worked outside British 
India. 














the Governor General tn Council’‘may mak 
order revoking the patent either— ; 
(4) forthwith ; or Cae, 
(it) after such reasonable interval as may 
be specified in the ordeP, unless in ~ 
the meantime it is shown to his — 
satisfaction. that the patented — 
article or process is manufactured — 
or carried on within British India — 
to an adequate extent. 


(3) No order revoking a patent shall be 
made under the last sub-section which ts at 
variance with any treaty, convention, arrange- 
mént or engagement with any foretgn country 
or British possession, : Re us 

(4) The Governor General in Council may oe 
on the application of the patentee extend the : 


Por 
* 









5, in a subsequent order, 
rder made under sub-sectio. x 
bsequent order tf sufficient cause 













_— ? = ae 
hearing all parties: who qesire -to BE heard he 
thinks fit, accept the offer, and thereupon make 

‘ an orger for the revocation of the patent. 
ct V, 1888," 25, A patent shall be deemed to be revoked 
74)] —_® Revocation of patent on if the Governor General 
public grounds. in Council declares, by 
notification in the Gazette of India, the patent 
\. or the mode in which it is exercised to be 


See gare to the State or generally prejudicial 
past the public. . 


a : Legal Proceedings. 
arte #26, (1) Revocation of a patent in whole or 
> 88s Petition for revocation in part may be obtained 
88: 30, 31. J of patent. on petition to a High 
€ourt on all or any of the following grounds, 
namely :— 
» (a) that any invention included in the 

statement of claim is of no utility ; 

'(8) that any invention included in the 
statement of claim was not, at the date 
of the application for a patent, a new 
invention within the meaning of this 
Act; ; 

(c) that the applicant was not the ¢rue and 
jirst inventor thereof or the assign or 
legal representative of swch inventor 

ts thereof ; bss x 

+ (d) that the original or any amended apph- 

_* 4 cation or specification does not fulfil 
the requirements of this Act ; 

“(e) that the applicant has knowingly or 
fraudulently included in the application 
for a patent or in the original or any 
amended specification, as his inven- 
tion, something which was not new or 
whereof he was neither the inventor 
nor the assign nor the legal representa- 

a! tive of such inventor; 

«(f) that the original or any subsequent 
». 4 application relating to the invention, 
~~ | or the originalor any amended speci- 

fication, contains a wilful or fraudulent 
_ mis-statement ; 

_{g) that a part of the invention or the 
manner in which a part is to be made 
and used as described in the original 
or any amended specification, is not 
hereby sufficiently described, and that 
this insufficiency was fraudulent or 

a i$ injurious to the public, 

we (8) A petition for revocation of a patent may 

__ be presented— 

~~ {@) by the Advocate General or any person 
“ ahi by him; or 

) bysany person alleging— 

(i) That. the patent ing 5 in fraud 
of his rights, or of the rights of any 
person under or ecaen whom he 
claims ; or 

(ii) that he, or any person under or 
through whom he claims, was the 
true and first inventor of any inven- 
tion included in the claim of the paten- 

tee; or E 

» (iii) that he, or any person under or 
through whom he claims an interest 
in any trafe, business, or manufacture , 
had publicly manufactured, used, or 
sold, within British India, before the 

» date of the patent, anything claimed 

~ by the patentee as his invention, 

) The High Court may, irrespective of an 
of the Code of Cail Re 


yc 


ocedure, 1908, 


equire any person, other than the 
lor any person authorized by 
evocation of ee 


me 


cnn cqrrisa se 
hebalrtent Bh | ee a 
prietors of that pateat or to have s 
ests therein, and it shall not be nec 
serve the notice on any other pone 
(2) The notice shall be deemed to 
ciently served if a copy thereof is sent by 
in a registered letter directed to the pe 
and place for the time being stated : 
registers og RY eas 
28, (2) A High Court may, if it thinks fit, [Act Vs 18 
Framing issue for trial direct an issue for the ®* 554 — 
before other Courts. ‘trial, before itself or any 
other High Court, or any District Court, of any 
uestion arising upon a petition to itself under s 
tion 26, and the issue shall be tried accordir 
(2) If the issue is directed to another H 
Court, the finding shall be certified by that Court 
to the High Court directing the issue, — es 
(3) If the issue is directed to a District Court, 
the finding of that Court shall not be subject to 
appeal, but the evidence taken upon the, trial — 
shall be recorded and a copy thereof, certified 
by the Judge of the Court, shall be transmitted, 
together with any remarks which he may think 
fit to make thereon, to the High Court directing 
the issue, and the rs Court may thereupon act 
upon the finding of the District Court, or dispose 
of the petition upon the evidence recorded, or 
direct a new trial, as the justice of the case may 
require, 
29. (1) A patentee may institute a suit in a [Act V, 
Snits for infringement District Court having * 29) 
of patents. jurisdiction to try the : 
suit against any person who, during the continu- 
ance of a patent acquired by him under this Act 
in respect of an invention, makes, sells, or uses 
the invention without his license, or counterfeits 
it, or imitates it, ; 
(2) Every ground on which a patent maybe (78 
revoked under this Act shall be available by way 
of defence to a suit for infringement. Pt ie 
30. A patentee shall not be entitled to re- (7 Bdw.: 
Exemption of innocent COVer an es’ in % 2 ® 
infringer from liability for respect of any inf 
damages. ment of a patent granted 
after the commencement of this Act from 
defendant who proves that at the date of the 
infringement he was not aware, nor had reason- 
able means of making himself aware, of the 
existence of the patent, and the marking of an 
article with the word “ patent,” “ patented,” or 
any word or words expressing or implying tha 
a patent has been obtained for the art 
stamped, engraved, impressed on, or other 
applied to the article, shall not be ¢ 
constitute notice of the existence of. tl 
unless the word or words are ¢ 
the year and number of the 
Provided that nothing in this see 
aflect any proceedings for an injunction. 
31. In a suit for infringement of a 
Ordge fae |nkpastlon, tis the soagee 
nsu yt 
party, make such order for an in 
spection or account, and impose such 
give such directions respecting the 
the ings thereon, as the Court: 
ncdient oP: 









uirt making a decree ina suit under 
r of section 29 or an order 
ord ‘the Controller. on a petition under sec- 
shall send a copy of the decree or order, 
case may be, to the Controller, who shall 
an entry thereof and reference thereto to 
e in the register of patents, 
34. A High Court to which a petition, has 
been presented under 
section 26 may stay 
Ayaggpens tig proceedings on, or dis- 
miss, the petition if in its opinion the petition 
_»* would-be disposed_of more justly or conveniently 
Pes by another High Court. 
{7 Baw. %. 35. (2) Ina suit or proceeding for infringe- 
¢ 29,8. 31 ment or revocation of @ 
ye fbn aa camea patent, the Court may, if 
it thinks fit, and shall on the request of either of 
the parties to the proceedings, callin the aid of 
an assessor specially qualified, and try the case 
wholly or partially with his assistance. 
- (2) A Court exercising appellate jurisdiction 
in respect of such suit or proceeding may, if 
it thinks fit, call in the aid of an assessor as 
aforesaid. 

(3) The remuneration, if any, to be paid to 
an assessor under this section shall in every case 
be determined by the Court and be paid by it 
as part of the expenses of the execution of this 
Act. 


36. Where any person claiming to be the 
Remedy in case-» of ie of an invention, 
groundless threats of legal by circulars, advertise- 
Proceedings. ments, or _ otherwise, 
threatens rag other person with any legal pro- 
ceedings or liability in respect of any alleged 
infringement of the patent, any person aggrieved 
thereby may bring a suit against him in a 
District Court having’ jurisdiction to try the 
suit, and may obtain an injunction against the 
' continuance of such threats, and may recover 
~ such damage (if any) as he has sustained thereby, 
if the alleged Se mea to which the threats 
related was notin fact an infringement of any 
legal rights of the person making such threats : 
Provided that this section shall not apply if 
- the person making such threats with due dili- 
‘ ice commences. and prosecutes a suit for 
infringement of his patent. 
Miscellaneous. 


(tid.,s. 37 37. Where, after the commencement of this 
'» Grant of patents to two Act, a patent is granted 
“OF More persons. » _ to two or more persons 
jointly, shall, unless otherwise specified in 
| be treated for the purpose of the 
of the legal interest therein as joint 
, its, But, subject to any contract to the 
contrary, each of such persons shall be entitled 
to use the inyention for his own profit without 
accounting to the others, but shall not be entitled 
. fo grant a license without their consent, and, 
mit uch person dies, his beneficial interest 
t shall devolve on his legal repre- 


88, 38. (z) An invention shall be deemed a new 

an invention within the 
_ mitaning of this Act— 
fore the date of the appli- 
patent thereon, been 
ge es 






Power of High Court to 
stay proceedings, etc. * 


[Ubid,,s. 36) 
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ublicly usedin any part of British” 
Lidia, or been sade publicly cde 
in any part of British India, and 
(4) if the inventor has not b 


SE 
— 


. 
secret. or 


(New.} « ? 





experimental user made direct or Rie 
indirect profits from his invention Sew > | 
excess of such an amount as the Ree 
Court or the Governor General in Se ee 
Council, as the case may be, may,i 2 me | 
consideration of all the circum- sae 
stances of the case, deem reasonable. ee 


(2) The public use or knowledge of an inven-"{Act V, 1888, 
tion before the date of the application for a®*22J 
patent thereon shall not be rs a public ' 
use or knowledge within the meaning of this aa | 
Act if the knowledge has been obtained surrep- 
titiously or in fraud of the true and firstinventor — 
or has been communicated to the public in fraud 

of such inventor or in breach of confidence : 





Provided that such inventor has not acquiesced 
in the public use of his invention, and that, 
within six months after the commencement of 
that use, he applies for a patent. 


fet 


39. If a patent is lost or destroyed, or its none Edw.7, 

Loss or destruction of production is accoauialee 2g, $ 445 
patent. or to the satisfaction of 
the Controller, the Controller may at any time, ~~ a 
on payment of the prescribed fee, seal a dupli- “>> a 
cate thereof. 4 


oe 


Provisions as to exhibi- industrial or interna- | 
tions. tional exhibition, certi-” 
fied as such by the Governor General in Coun, 
cil, or the publication of any description of the — pe 
invention during the period of the holding of aes 
the exhibition, or the use of the inven for. rate de, 
the purpose of the exhibition in the place © = | 
where the exhibition is held, or the use of the ™— 
invention during the period of the holding of” 
the exhibition by any person elsewhere, without ~ 
the privity or consent of the inventor, shall not _ 
prejudice the right of the inventor to apply for 
and obtain a patent in respect of the invention one 
or the validity of any patent granted on the. & i 

’ me 


application : ‘ ma 
Provided that— a 
(a) the exhibitor, before exhibiting the, — 
invention, gives the Controller the ~ 
prescribed notice of his intention to 
do so; and , “ 


& ser] 
40. (7) The exhibition of an invention at an [dbht, 45] 
de 


shes 












be | 
a 


(4) the application for a patent is made ai 
before or within six months from ee 
the date of the opening of the ex- 
hibition. { 


(2) The Governor General in Council may, b 
notification in the Gazette of India, apply this 

ction to any exhibition mentioned in the noti- 
freation in like manner as if it were an industrial 
or international exhibition certified as such b 
the Governor General in*Council, and any pie 
notification may provide that the exhibitor shall 
be relieved from the condition of giving notite 
to the Controller of his intention to exhibit, and 
shall be so relieved either absolutely or hed is 
such terms and-conditions as may be stated *y, 
the notification, : : 


cs 


im 

a 

ca . . 
* “at 







of the design ; 

do so, the Controller may 

ase his name from the register, and 
thereupon the copyright in the design 

_ shall cease ; and 

cause each such article to be marked 
with the prescribed mark, or with the 











ing that the design is registered; 
BY and, if he fails to do so, the proprie- 
¢; Bs: tor shall not a entitled to recoyer 
= any penalty or damages in respect of 
al any feetipetcnt of ‘his cinetigkt in 
Be 8 ang, hci the design unless he shows that he 
a took all proper steps to ensure the 
Seana Seni marking of the article, or unless he 
pe eye shows that the infringement took 
eed after the person guilty thereof 
new or had received notice of the 
existence of the copyright in the 
design, 


(2) Where a representation is made to the 
Governor General in Council by or on behalf of 
any trade or industry that in the interests of the 

trade or industry it is expedient to dispense with 
or modify as regards any class ‘or description of 
articles any of the requirements of this section 
as to marking, the Governor General in Council 
may, if he thinks fit, by rule under this Act, 


dispense with or modify such requirements as _ 


regards any such class or pare tgcmn of articles 
to such extent and subject to such conditions as 
he thinks fit. 


Edw, 


. 29, 8. $5] 49. The disclosure of a design by the proprie- 


tor to any other person, 
BP oe Phy > cwegeamanaiee such Aer anti as 
would make it contrary to 
od faith for that other person to use or publish 
the design, and the disclosure of a design in 
breath of good faith by any person other than 
the proprietor of the design, and the acceptance 
of a first and confidential order for goods bear- 
ing a new or original textile design intended 
for registration, shall not be deemed to be a 
publication of the design sufficient to. invalidate 
the copyright thereof if registration thereof is 
obtained subsequently to the disclosure or 
acceptance. 





4 bid, s.§6] 50, (1) During the existence of copyright in 
: a design, or such shorter 

oh rd of registered period not being less 
‘ : than two years from the 
registration of the design as may be prescribed, the 
“design shali not be open to ce ite except by 
the proprietor or a person authorized in writing 
by him, or a person authorized by the Controller 













ourt, and furnishing such information 
le the Controller to identify the 
shall not be open to the inspectiou 
on except in the presence of the 
, or of an officer actmg under him, 
of the prescribed fee; and the 
the inspection shall not be enti- 
copy of the design, or of any 


here oe of a design 
ound of identity with a design 
the applicant for registration 
it the design so regis- 


and if he | (2) After the expiratio 





of the prescribed fee. 


wi _~ prescribed words or figures, denot- | 














n of the copyright ina 
design, or such shorter period as end: "the 4 
design shall be open to inspection, and copies 
thereof may be taken by any person on payment | 


(3) Different —— may be prescribedwunder a 


this section for different. classes of goods, 


51. On the request of any person furnishing [7 Edw. 7, 

such information as may 09, 557.) ’ 
enable the Controller to 
identify the design, and 
on “parm: of the prescribed fee, the Controller 
shall inform sach person whether the registra- 
tion still exists in respect of the design, and if 
so, in respect of what classes of goods, and shall 
state the date of registration, and the name and 
address of the registered proprietor. 


Information as to ex- 
istence of copyright, _ 








Industrial and international exhibitions, < 


ft 
aso 


52. (7) The exhibition at an industrial or [hbid., 8. 59.) 
international ~ exhibition 


Provisions as to exhibi- 


debe: certified as such by the 
Governor Gener in. 
Council, or the exhibition elsewhere during the ~~ 


period of the holding of the exhibition, without 
the privity or consent of the proprietor, of a me 
design, or of any article to which a design is ©» | 
applied, or the publication, during the holding of« 
any such exhibition, of a description of adesi ‘ 
shall not prevent the design from being regise ~~ 
tered, or invalidate the registration thereof: a 


Provided that— ” 
(a) the. exhibitor, before exhibiting 
—<e 


» design or article, or publishi 
description of the design, gives the 
Controller the prescribed notice of { 
his intention to do so; and : < 

(4) the application for registration is made 
before or within six months fromthe * 
date of the opening of the exhibi- "™ __ 
tion. Pi ts 






Sa 


(2) The Governor General in Council may, * 
by notification in the Gazette of India, apply this ~ 
section to any exhibition mentioned in the noti- 
fication in like manner as if it were an industrial 
or international exhibition certified as such ee 
the Governor General in Council, and any su : 
notification may provide that the exhibitor shall “eg 
oe relieved from the condition of giving notice 
to the Controller of his intention to exhibit, and 
shall be so relieved either absolutely or upon 
such terms and conditions as may be stated in 
the notification. 


Legal Proceedings. 


53. (7) During the existence of copyright [4sid., 5, 
in any design it shall not sae 


Piracy of registered design. be lawful for any 
person— 
« (a) for the purpose of sale to apply or al 
cause to be applied to any article in Oe 


any class of goods in which the 
design is registered the design or 
any fraudulent or obvious imitation 
thereof, except with the license or 
written consent et a i =e 
roprietor, or to do anything with a 
Lei to enable the design to be so 
applied; or, = 

















+ (§) knowing that the design’of any fraudu- 
Berne) Oe pgp a atk thereof has 
 * " * been applied to any article without 
* "© the consent of the registered proprie- 
* tor, to publish or expose or cause to 
~ © 4 be published or exposed for sale that’ 
ge aeticle. 
> (2) Ifany person acts in contravention of this 
"section he shall be liable for every contraven- 
—,. 
(a) to pay to the registered proprietor of 
“the design a sum not exceeding five 
hundred rupees recoverable as a 



















- 


as 








Mars contract debt, or 
ee » > (0) if the proprietor elects to bring a 
: suit for the recovery of damages 
» em for any such contravention, and 








for an injunction against the re- 
petition thereof, to pay such 
damages as may be awarded and to 
~ be restrained by injunction accord- 
ingly : 
Provided that the total sum recoverable in 
respect of any one design under clause (a) shall 
‘Rot exceed one thousand rupees. 


V, 1888, (3) When the Court makes a decree in a suit 
.] «under sub-section (2), it shall send a copy of 
© the decree to the Controller, who shall cause an 
entry thereof to be made in the register of 
designs. 
54. ‘he provisions of this Act with regard to 
: certificates of the validity 
of a patent, and to the 
remedy in case of ground- 
less threats of legal pro- 
_ ceedings by a patentee shall apply in the case 
_ ofegistered Gesigns in like manner as they 
ly intthe case of patents, with the substitu- 
tion of references to the copyright in a .design 
_ for references to a patent, and of references to 
the proprietor of a design for references to the 
» patentee, and of references to the design for 
- references to the invention, 









> 














ication of certain 
ns of the Act as to 
patents to designs. 

















PART Hil. 


GENERAL. 


Patent Office and Proceedings thereat. 





55. (7) The Governor General in Council may 
provide, for the purposes 

i Patent Ofice, of this’ Act, = tice 
which shall be called, and is in this Act refer- 
red to as, the Patent Office. 

» _ 42) The Patent Office shall be under the 
immediate control of the Controller of Patents 
and Designs, who shall act under the superin- 
tendence and direction of the Governor General 

~~ in Council. 


. (2) There shall bé a seal for the Patent 


(¢) Any act or thing directed to be done by 
to the Controller may be done by or to 
authorized by the Governor General 









56. The a 
Officers and clerks, © ‘anae 
clerks, with such designatic 
thinks fit, wer eee 







Fees. ' 
57. U2) There shall be paid in - 
Fees. grant of patents am 
Bae 








and applications there‘or, and in re 
matters with relation to patents and des’ 
this Act, such fees as may be 
Governor General in Council, so howeve 
thé fees prescribed in respect of the in 
and matters mentioned in the schedule 
not exceed those there specified. Reha yo 
(2) A proceeding in respect of which a fee 
payable under this Act or the rules made ~ 
— shall be of no effect unless the fee ha ) 
pala. fr ‘ 


Provisions as to registers and other documents 
in the Patent Office. © saihad tute. a, 


58. There shall not be entered in any 












register {7 Edw. 7 
kept under this Act, or be © 29, 5: ©. 
receivable by the Con- | 
troller, any notice of any 
trust, expressed, implied or constructive, Me 
59. Every register kept under this Act shall [/0id. s. 
at all convenient times be 
open to the inspection of — 
the public, subject to the — 
provisions of this Act ; and certified copieg, sealed 
with the seal of the Patent Office, of any entry — * 
in any such register shall be given to any person 
requiring the same on payment of the prescribed 
fee. 
60. Reports of or to me GE riper under [Jid., 
this Act sha not wigean tS, 
case be published or fe 
open to ptblici ion, 
61. (7) Where an application for a 
) ge ti sche 
Prohibition of publi- come void, the specifica- 
Srectign diesen Sp th 
“bade ei.) ‘any) accompan 0 
plication abandoned, etc. tek i ee with 
such application, shall not, save as otherwise 
expressly provided by this Act, at any time be. 
open to public inspection or be published by the — 
Controller. . paetisalieens Src Ven a7 
(2) Where an application for a desi 
been abandoned or refused the application | 
any drawings, photographs, tracings, repr 
tations, or specimens left in connection vy 
application shall not at any tim 
public inspection or be published 
troller, 
62. The Controller may, on requ 
Power for Controller ing @ 
to correct clerical errors. _ prescribec 






Notice of trust not to be 
entered in registers. 


Inspection of and ex- 
tracts from register. 










Privilege of reports 
of Controller. 






































rims to be entitled 
assignment, transmis- 
mn, or other operation 
; rab agasccy atent, or to 
ve ie copyright in a regi 
Controller shall, on re deena 
his satisfaction, register A7s 
ent or design. 
claims to be entitled as 
or otherwise to any interest 
red design, the Controller 
and on proof of title to his 
cause notice of the interest to be 
prescribed manner in the register 
esigns, as the case may be. 
yerson registered as the proprietor 
w design shall, subject to the provi- 
Act and to any rights appearing 


a 


to be vested in any other 
sr absolutely to assign, grant 
, or otherwise deal with, the 
sign and to give effectual receipts 
consideration for any such assignment, 
‘ordealing: 
ed that any equities in respect of the 
Sora sige enforced in Tike manner 
of any other moveable property, 
High Court may, on the application 
-in the prescribed man- 
register ner of an 
aie 


grieved 
in or omission from the register of 
designs of any entry, or by any entry 
sr such register without sufficient 
by any entry wrongly remaining on 
, or by an error or defect in 
such register, make such 


eapunging, or varying such 
ink fit. 


_ may in any proceeding under 
decide 007 aartiion that it may be 
expedient to decide in connection 

> rectification of a register. 
hi d notice of any application 
shall be given to the Control- 
ave the right to appear and be 


ourt rectitying a re 
tice of the eoctihcation bo 
rin the prescribed man- 
‘eip of such notice 


person ag- 
y the eke 


ch an application 


ig ttendance of witnesses. 
the production of 


66. The Controller shall issue perio, 
Publication of patented @ » ianlande oe of patent- 
inventions. ed inventions containin 
Such information as the Governor General in’ 
Council may direct. © Q 


67. Where any discre tionary wer is by or [7 Edw; 
Exercise of discretionary Under this Act givemto “9% * 


power by Controller. the Controller, he s e 
ges not exercise that powe ty, 28 f 


adversely to the applicant for a patent, or for 
amendment of an application or of a specifica- wT 
tion, or for registration of a design, without (if 
so required within the prescribed time by the 
applicant) giving the applicant an opportunity 
at waite heard. ry Ae a eat 
68. The Controller may, in any case Of doubt [/##d., 
Power of Controller tO OF difficulty arising oi he ah. 
take directionsof Governor the administration of 
General in Council. any of the provisions of 25h 
this Act apply to the Governor General in» 
Council for directions in the matter. apcaie 


69. The Controller may refuse to grant bl 
Woteiid be: jcseh event, patent for an oe - 
etc., in certain cases. or to register a design, ay 
of which the use would, . 
in his opinion, be contrary to law or morality, — 


. (7) Where an appeal is declared by thi 

ie : are" to lie from the ( 

Appeals to the Governor troller to the Governor 
General in Council. General in Council, the 
appeal shall be made within ¢wo months of the — 
date of the order passed by the Controller, Ft 
shall be in writing, and accontpaniagcyy 
prescribed fee. as gan 


" aN 
(2) Jn calculating the said B sage! of 

months the time (if any) occupied in granting ~ 

a copy of the order appealed against shall be 

excluded. 5 : 


(3) The Governor General in Council may, if ~ 
he thinks fit, obtain the assistance of an- . 
in deciding such appeals, and the decision of the 
Governor General in Council shall be final, 


Evidence, ete. 


71. A certificate purporting to be under the (7 
Certifi of Controller nngniahea ye bari 
tificate of Con as to any entry, ma 

eee or thing which “he is fe 
authorized by this Act, or any rules made there- 
under, to make or do, shall be primd facie 
evidence of the entry having been made, and of | 
the contents thereof, and of the matter or thing — 


| having been done or left undone. f . 


- Copies of all specifications, drawing ‘aid 
Ka SRO menfiments ieft cat r 


‘ox, i 
) panel “copie 9 se - Patent Office after 


"| Act, printed for and sealed with the seal of the 
‘Pateut Ofice shall be transmitted asysoon as _— 


commencement ol 


1 AM 








Governor of Fort 
ouncil, the Governor of Bombay 
sil, the Lieutenant-Governor of Burma 
‘other authorities as the Governor 
Council may appoint in this behalf, 
be open to. the inspection of any person 
at all reason able times at places to be appointed 
by those authorities. 
_ ' 93. Any application, notice, or other docu- 
i ment authorized or re- 
__ Applications and notices quired to be left, made, 
“a Soa or given at the Patent 
“Office or to the Controller, or to any other person 
er this Act, may be sent by post. 
+ . . 
74. (zx) If any person is, by reason of infancy, 
OI gp tafank lunacy, or hi a i- 
aration by infant, ty, incapable of makin 
ic appanatiag a siateaiect or Acca 
anything required or permitted by or under this 
Act, the lawful guardian, committee or manager 
(if any) of the person subject to the disability, 
“ or, if there be none, any person appointed by 
--* any Court possessing jurisdiction in respect of 
his property, may make such statement or a 
statement as_ nearly corresponding thereto as 
-< circumstances permit, and do such thing in the 
name and on behalf of the person subject to the 




























77. (1) The Governor G 

Power for Governor may 
General in Council to make ie 
rules. ; 















sions of this Act— “ 


a) for regulatin the practice C ae ist 
st in wank this Acts os0< sa 


(4) for classifying goods for 
of designs ; 

(c) for making or requiring dupli 
specifications, drawings, and 
documents ; aise: 

(d) for securing and regulatitig the:p 
ing and selling of s, at 
prices and in such manner as_ 
Governor General in Council tl 

“, fit, of specifications, drawings, 
other documents; 

(e) for securing and regulating the 
printing, publishing, and sel 
indexes to, and abridgments of, 
specifications and other documents 


































































3 (2) An appointment may be made by the 
~ Court for the purposes of this section vpon the 
petition of any person acting on behalf of the 
























person subject to the disability or of any other : gh ards : 
Be ts . interested in the making of the statement nthe see en ety | 
‘oF'the doing of the thing. abridgments and other documents; 


) generally for regulating the busi 

U) ert the Patent Ofice, the condet 
proceedings before the Control 
and all things by this Act 
under the direction or 
the Controller, or of the 
General in Council fand 


(g) generally for the purpose 



























ss Agency. 

ActV, Subscription and verifi- 75, The following 
ae — of certains docus documents, namely,— « 
_ (2) applications for a patent, 

Z Say), notices of opposition, 
(3) applications for extension of term of 












a patent, into effect the pro si 
(4) applications for the restoration of lapsed 5 ries OS er ae 
patents, (2) The power to make rules u 





section shall be subject to ‘the co 
the rules being made after previous. 


tion. 


(3) All rules made under this section 
be lished in the Gazette of India _ 


such publication shall have effect as if ena 
in this Act, | ee 


(5) applications for leave to amend, 
(6) applications for compulsory license or 
revocation, and 
__- {7) notices of surrenders of patent, 
- shall be signed and verified, in the manner 
d, by the es making such applica- 
ns or giving such notices : 
- Provided that, if such person is absent from 
British India, they may be signed and verified on 
«his behalf by an agent resident in British India 
authorized by him in writing in that behalf. 
76. (2) All other applications and communi- 
Aigsans cations to the Controller 
iad of es this Act may be 
signed an attendances upon the Con- 
troller may be made by or diougk: a legal 
wactitioner or .by or through an agent 
uthorized to the satisfaction of the Controller. 
(2) The Controller may, if he sees fit, 










78. If any person uses on his 
« Reape oe soit Oe 






ay’ any such agent to be resident in British 
* Andia; © : 








SRS yn ee ;: 
Before sealinga patent , . 6 «4 


Ha Cand ni miipech ghana ican tccimbalaasiaaey 
of the patent. 


Wen soe ception ofthe sth yar om hy dts 
ssne tes eapliuiie of the 6th year from the © 
patent, 









date of the 
Before the expication of the 7th year from the o 































i. in ic eet years from date of the patent. F j 
: Bef he expiration 8th fi the i ~ 
Ga ae micrggernagee’ of date of the pateet, of the paneorr ge o ee 

rite any person Before the expiration of the oth year from the * 100 
‘possessing an exclusive date of the patent. Se ese 

under the Before the expiration of the roth year from the — 100 
; Act, 1888, may, by date of the patent. 
Teta the ake Orca acid |. - Béfece the eaeeatien of as pal sod Fog 8, ome H 


d fee, seek leave to Refore the ny tear of the rath Smeg the 100 
Favsege under the said date of the patent. 
tent under this 7 Before the expiration of the 13th year from the “100° Mi 






ga date of the patent, 
any ap io thier this Provided that the fees for two or more ke 
_ persons appearing be paid in advance. a 


book kept under the said Act On application to extend term of patent . ig” 
shares or interests in the exclusive | Before the expiration of each year of the extended tee 
i} SON ee a ee Eee under 
ist afoteaaid,- the ‘ocedure pre- AR 

77 in the rate f siticadhans On application for registration of a desiga cand 
n shall, so far as may be, apply atk 
tion under this section, oa 


fas 











J. M. MACPHERSON, 
Secretary to the Government ) 


Vind ee 
oy ee 































Select Committee on the Bill to seine ae 
s and control of Criminal Tribes was —— ee 
ral ¢ Andia for the purpose of making Laws and Regulations on on the 


i, Members of the Selost Commitioo to which the Bil 6 clon 


1756, dated pa ec 1910; fro 
eee Mei Sa Bia law relating to the regis- 


aot I tom, Cet fies Rranisarers, tration, magpie and | 
"10 apes No, 1). control “of et 


Septem 

to } Basaeal aid Chief Commissi ERIE me 

10 0 

October 1910, and eee Ne 31 considered the Bill | 

oe ae day 8th October 
0 

es fice land Assam, No. 128-L. J., dated 19th ; Bias: 
mes, ‘anjab, No, 272-Home, dated #2nd Octover margin, and have now 


pire the honour to submit this 

Peer Boviineed No, 2201—V-4-9, dated 29th submit this 
t oo 6875, dated Sth November 1910, and en- OU Report, with the — 
4, No, 1685, dated 19th November 1010, and en- : 





gh Court, sutte, No. 089%, dated 22nd Docomber 1910 Paper anes eee eae 
Te hav Set cakes bin her 0 it the ost he i by & 


than the District Magistrate. We have thus reconciled 
) and have also made amendments in ious % (2) (a) and (6) in order to provide — 
ion in the case of alterations in the 

have amended clause 5 by the addition a proviso allowing the District — 

to exempt individual members of a criminal tribe from registration. si 

roid the odium, which it has been represented to us, attaches to the use of the 

form atory aie we have prefixed to that a the words “ industrial, agricultural or”? in — 
laces throughout the Bill. 

Bie fee ech eran eee - 

clause 17 can be exercised, and have added a provision making the decisio the 

) final on any question of age for the of this clause. n ‘3 

Ye have restored the provision in section 19A of e Criminal Tribes Act, isn, 

in order to mre it quite clear that the clause will not limit punishment to 


¢ th olen specified in the schedule referred to in clause 23 we eon added dl 
or le under section 369 of the Indian Penal Code leer ag. beige: 
para hel pege it has been represented to us that ate es 


changes with the object of securing uniformity — 
the Couneil has been made as follows :— ‘ 
In English. 
Date. 
F . 23rd July 1910. 
. ° 2nd August 1910. 
See 
“eigen ; iby 1910, 





i 
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BEE 
:! 


Lin 


Be 
i 


oyee we 
. 

















Oe & oe oe oe. eo O88 


- ‘10. “We think that the Bill has not been so altered as to require 


mmend that it be passed as now amended, 


s 7 | ee 
SYED ALI 
st G. M. CHIT 


G. K. GOKITA 


a 





és F, A. TH. PHIL 
tae UMAR HYAT. | 
Be A. EARLE. 
ey . H. 8. P. DA’ 


The 28rd January 1911. 






20, Power to make rules 





Penatties and Procure, f 


CLausEs. a 

ee: : 21, Penalties for failure to cotingh 

Créminal T vibes. of notice under section 5 ort. Hae 

ws of criminal tribes. | 22, Penalties for breach of rules, fet 
23. Enhanced t for Seiad Oba 

by wl aS — rakes 4 
vious conviction. 


24, Punishment for Sitehiead 
j criminal tribe found under 





circumstances. 


25. rgc meet person found be ue 
26. Duties of village-headmen, village-wwateh- 


men, and owners it cote ape 
c give information in certain aie 


27. Penalty for breach of such dutice, 








Supplemental. \ scrah 
28. Bar of jurisdiction of Courts in\ mn 
relating to notifications under 33, 
12 and 13.. igre 
29. Repeals. 


See 


THE SCHEDULE, 





D By THE Secor CommrrTse. } 
on: printed in italics denote the alter- 
proposed by the Select Committee.] 


f i amend the law relating to the registra” 
ion, surveillance and control of Crimina 


‘Wurneas it is expedient to amend the law 

to the registration, surveillance and 
ntrol of criminal tribes; It is hereby enacted 
follows : 


Preliminary. ’ 

4. (2) This Act may be called the Criminal 
$ eee ae MTyibes Act, 19 ; and 

(2) It extends to the whole of British India. 


ve Q. In this Act, unless there is anything repug- 
‘i Definitions. natit in the subject or con- 
, text, 


(D) criminal tribe” means a tribe, gang ot 
class of ns declared to be a criminal tribe 
_ by @ notification under section 3 ; 


gee ° 49) « prescribed ” means prescribed by rules 
f “un x this Act; and * 
Pos (8) “tribe,” “gang” or “ class” includes 
any part or members of a tribe, gang or 


Notification of Criminal Tribes. 


8. If the Local Government has reason to 
“Power to declare any believe that any tribe, gang 
gang or class 1 or class of persons is ad- 
‘criminal tribe. dicted to the systematic 
commission of non-bailable offences, it may, by 
notification in the local official Gazette, declare 
that such tribe, gang or class is a criminal tribe 


- for the purposes of t is Act. 


Se eat. 
Registration of Members of Criminal Tribes. 
4. The Local Government may direct the Dis- 
: of trict Magistrate to make or 
ibers of criminal /0 cause ¢o be made a register 
ike 2 of the members of any erimi- 
tribe or of any part thereof within his district. 


5. (1) Upon soociving suck direction, the. ed 

a, trict Magistrate shal 

pate wake ing ish a notice in het 
‘ scribed manner Mir ad 


ee ae and at such othe? # 
as he may think fit, callin all ae 
“tarer dew: prem lige al 


P c criminal tribe, or of such 
“as is direoted to be registered, — 


exempt any individual m 
tribe or part thereof from 
eH The register, when ma 
- Charge of register, = Que 
who shall, from time 
District agistrate 
ought in‘his opinion to 
by way of addition or e) 

7. (1) After the 


Alterations in re- ‘Save 
gistor. * no perso 
the register, and no registration shi 
except by or by the order: in writ 
trict Magistrate. 3 de Ay 

@) Before the name of 
to the register under this s 
shall give notice in the p 
person concerned— ihe 

(a) to appear before him or 
by him in this beh 
place therein specified ; — 
(2) to give him or swe; ‘person 


as may be n r. 
to nak ieee aa 


_ Complaints of entries 
in register. Oy 


Power to take fi ; 
be at ged behalf 


a time and place therein | sae 


’ 


saeeified before 
hee a} inte 
: it in te call 5 eepeintet by 








Criminal Tribes Bill. 


of Movements of Criminal Tribes. ‘Settlements and Schools.) ” 


" if Movements of Criminal Tribes. 18. The Local Government may at any time [e Ri 
iis aay: y 3 : a by a like notification are 1 

Ale eo cick ie gies terms of any notifica- a: 
Local Government. considurs mor ol tion published by it under 


* at it is expedient that section 12 by specifying 
my criminal tribe should | another area to which the movements of the crimi- 
) be— nal tribe shall be restricted, or another place of 
residence in which it shall be settled. 


in its movements to any 14, Every registered member of a criminal [New.} 
. tribe, whose movements 









4 






























b wuanaemenadhal itor ye pr have been restricted or 

-(B) settled in any place of residence, tribe within ‘proscribed which hae been settled ina 

ft may report the ease for the orders cea ee ee sr 

_ Governor in Council. at such time and before such person as may be 
(9) Every such report shall state— prescribed in this behalf. 


Recrled sins . . When the area to which the moved Cf. ety te 
"© @) the nature and the circumstances of the 15 hic! Act, 

= (i) off tnwhich ‘the members of the-|  ‘Transfer.of regist of acriminal tribe or any 164 
criminal tribe are believed to have been | in certain cases. members thereof are re 


; stricted, or the place of resi- 
eoncerned, and the reasons for such | 4, i, which a eriminal tribe ci esitesy 


ee . situated in a district other than that in which 

(ii) whether such criminal tribe follows pe the register mentioned in section 4 was Fi 

ee awful occupation, and whether such | the register shall be transferred to the 

~"_ oceupation is in the opinion of the Local | Superintendent of Police of the distyict . in 

©. Government the real occupation of such | which the said area is situated, and the District 

~~~ criminal tribe, ora pretence for the | Magistrate of the said district shall pre 3 be 
purpose of facilitating the commission | empowered to exercise the powers pro ided in 

of crimes, and the grounds on which | sections 7, 8 and 9. . 

Ki such opinion is based ; : 

(iii) the area to which it is proposed to re- 

strict the movements of such criminal 

x tribe, or the place of residence in 

"which it is proposed to settle it ; and 


Ra 
(iv) the manner in which it is proposed that 


“ 








Settlements and Schools. 


| 


16. The Governor General in Council or the ame 

















J 


Local Government may es-! 


Power to place tribe tablish industrial, agricul= Ee 


1 


ineitnes. tural or pauper! settle- 
euch criminal tribe shall earn its living | ments and may lace therein any criminal tribe or 
frithin the restricted area or in the | ®0Y,pert thereof, in respect of which enotiflostion 
settlement, and the arrangements which has been published under section 12, ‘ 


| 
are proposed to be made therefor. 17. (1) The Local Government may establish [of aa 






i 
12. If on the consideration of any such report : sy. industrial, agricultural or ky 
_ the Governor General in Power to place chile reformatory schools for At 


Wotificati ‘ct bring : dren in schouls and to . 

y move eit of, or Council is satisfied — apprentice them. aie gh ne 
tling, tribe. parents or guardians and place in such schools the 
children of members of any criminal tribe in _re- 
spect of which a notification has been published 


(a) that it is expedient to restrict the move- 
ge under section 12. 


ments of such criminal tribe, or to settle 

_ it in a place of residence, and 

the means by which it is proposed 
ich criminal tribe shall earn its 

are adequate, 


' (2) For every sehool established under sub- 
section (1), Superintendent shall be appointed ~~ 


sae 


by the Local Government, 


(3) The provisions of sections 18 to 22 (both V: 
inclusive) of the Reformatory Schools Act, 1897, 
shall, so far as may be, apply in the case of Se 


+ authorize the Local Government to 
in the local official Gazette a notification 
g that such criminal tribe shall be re- 
en oe area megane 3 
ine he place of residence specified, 
the Local Government may publish a notifi- 


school for children established under this om 
as if the Superintendent of such school were a — 
Superintendent and the children placed im 
such school were youthful offenders withinthe = 
‘meaning of that Act. * Ys - 














oe f the “purposes of this'section the term 
a Dasa” includes all persons under the age 
of eighteen and above the age of siz years. * 
sho decision of the District Magistrate as 
the 









to the age of any person for the purposes of this 
section shall be final. 

18. The Local Government may at any time, 

by general or special order, 

Power of Local Gov- direct any n who ma: 

ernment to discharge je in any industrial, agricul 


Cian or «ewral oF reformatory settle- 
school an the 


school. ment or 
hs Province, 


(a) to be discharged, or 
(2) to be removed to some other like 
‘ settlement or'school in the Province.. 


© 49. The Governor General in Council may, by 












h) the dian’ oa ae 
e Lesa 7 whom mem! 







SE toctnie ate areeae 































like order, direct that any ; 
Power of Governor. person to whom the provi- Ui) ae of any ¢ 
hig Genera Sherep ed sions of section 16 or section Bi a 
: direct a i 
~ ment we school in India a ae eed be from the operation of this Act 
for reception of per rn dasietal walt (&) the management, control and 8 
sons. any industrial, agricultural of industrial, agricultural. or 
a or reformatory settlement sor antl feu = a shat 
er school in any part of British India. (l) the works on which, and the hours 
: Rules. which, persons placed in an tn 
agricultural or prssain wi 







ct, . 20. (2) The Local rior ace may make 

: rules to carry out the» pur- 

aos to make poses and objects of This 

; Act. 
(2) In particular and without prejudice to the 

\ of the foregoing power, such rales 

* may provide for and re 4 

(a) the form and contents of the register 
prescribed in section 4 ; 

- (b) the mode in which the notice ibed 
in section 5 shall be published "and the 
means by which the persons whom it 
concerns, and the village-headmen, 
village-watchmen and landowners or 
occupiers of the village in which such 

rsons reside, or the agents of such 

: downers or occupiers, shall be in- 

+ formed of its publication ; 
(0) the addition of names to the register and 
eatin! the erasure of names therein, and 
the mode in which the notice prescribed 
in section 7 shall be given ; 

(d) the mode in which persons mentioned in, 

 gection 10 shall report themselves, or 
notify their residence or any change or 
intended change of residence or any 
absence or intended absence ; 

{e) asone of the restrictions to be ob- 


shall be lo the rate at. 
which they shat Pada: and the 
posal, for the benefit of such per 

of the surplus proceeds of their labour 


and ‘ 
(m) the discipline to which persons ex 
vouring to escape from any ¢ 
trial, agricultural or 
settlement or school, or f 
offending against the rules for the time 
being in force, shall be subj 
periodical visitation of such 
or school and the removal from 
such persons as it shall seem ¢ 
to remove. RI Fr 

















































to comply with terms 
of notice under section which 


( fails to appear in compli 
" issu under section 


x SF 








Br So ie | ei? ‘: 
OF INDIA, JANUARY. 28, torr. 
The Criminal Tribes Bilt. ae 
(Penalties and Procedure.) od 















; f 6 i i i (a) that he was about to commit, or aid in ¥ 
be taken, the commission of, theft or robbery, or ¥ 








ay be arrested without warrant, and shall be “e . 
Triable with iprinonment fora term which | (0) MMM was, wating for an_ opportunity 
may extend to si” months, or with fine which ry, 
may extend to two hundred rupees, or with both. | shall be punishable with imprisonment for a : 
P ‘| term which may extend to three years, and 4 
ot, s. 22. (1) Whoever, being a registered member | shall also be liable to fine which may extend to 

FBeesaiaihg foe sbrdech a criminal tribe, violates | one thousand rupees, 

of rules. 


@ rule made under clause | «95. (1) Whoever, being a registered member Avs Act, 6. 












vile 


(e), clause (f) or clause (g} 


- Escction 20 shall be punishable ‘with imprison, Art, of regntered of a criminal tribe — 


ment for a term which may extend,— prescribed limits. 
Ween Sottan: to (a) is found in any part of British India bf 
ieyseun Best pi oe A a sii a | beyond the area, if any, prescribed for 
(4) on a second conviction, to ee ae his residence, without the prescribed 
(c) lon any subsequent conviction, to three pass, or in a place or at a time not per- 
years, mitted by the conditions of his pass ; 
(2) Whoever, being a registered member of | os 
a criminal tribe, violates a rule made under any (2) escapes from an industrial, agricultural or 


other clause of section 20 shall be punishable,— 
(a) on a first conviction, with imprisonment 
fora term which may extend to six 
months, or with fine which may extend 
to two hundred rupees, or with both ; 
and 
{b) on any subsequent. conviction, with im- 
prisonment for a term which — 
a 


reformatory settlement or school, . 


may be arrested without warrant by any police- 
officer, village headman or village-watchman, and 
taken before a Magistrate, who, on proof of the 
| facts, shall order him to be removed to the district 
in which he ought to have resided or to the 
reformato: settictnsnt or school from which oe 
5 : has escaped (as the case may be), there to 

extend to oné' year, ‘or with fine whic dealt with tin accordance with this Act or any rules ; 
ma, seheg to five hundred rupees, or enlimiadeiis sa 
with both. a = 


y 


ti (2) The rules for the time being in force for 

Act, 8. 23. (1) Whoever, being a member of any | the removal of prisoners shall apply to all persons 

Enhanced al criminal tribe, and, having | temoved under this section or under any other 
mont for certain a been convicted of any of the | provision of this Act : 


oa ag of criminal offences under the Indian Provided that an order from the Local Goyern- +4 


after previous Penal Code specified in the i i 
ras my siaiile, 40 haraatoen ment or from the Inspector General of Prisons 


convicted of the same or any other offence mits —_ mg be necessary for the removal of such 
cified in the said schedule, shall, in the absence | Pe™°"* : 3 | 
of special reasons to the contrary to be men- 26. (1) Every village-headman and villages Cop, Act, & 
tioned in the judgment of the Court, be watchman in a village in 21, ; 
punished, — Duties of village-. which any persons belong- 
f ; headu.en, village-watch- ing to a criminal tribe re- 
(2) on a second conviction, with imprison- | end owners or gi e, and every owner or 


ment for a term of not less than seven penny a Bodh sg {2 oceupier of land on which 








years, and certain cases, any such persons reside or 
3). 0: thi < oe ‘ x the agent of any such owner 
@) ean » echt ee or occupier, shall forthwith communicate to the 








wtiay seasenneitin Se re ae , officer in charge of the nearest police-station any 
TR Tae @) Nothing in this section shall affect the | information which he may obtain of—- j 
_ Wiability of such person to an Jurther or other : 
- to which he may be liable under the (a) the failure of any such person to appear 


‘enal Code or any other law. and give information as directed in sec- 
pivivaaiesscramee ins S tion 5 ; or 
® 24. Whoover, being a registered mem (2) the departure of ‘any registered member 
: yo ae y ee nay criminal tribe, “ae? * — of a criminal tribs from such village or 
4 members’ of in any place under such cir- _ from such land (as the case may be), 
und cumstances as to satisfy the | (2) Every village-headman and village-watch- 
_ Court— man in ay , and every owner or occupier of 


‘land or the sgent of such owner or occupier, 















shall forthwith communicate to the officer in 
charge of the nearest police-station any informa- } 
tion which he may obtain of the a-rival at such 
_. village or on such land (as the case may be) of 
any persons who may reasonably be suspected of 
aig ing to any criminal tribes. 


7. Any village-headman, village-watchman, 

i owner or occupier of land 
Prag Big breach oy the agent of such owner 
73 or occupier, who fails to 
- comply with the requirements of section 26, 
shall be deemed to have committed an offence 
punishable under the first part of section 176 of 
the Indian Penal Code. 


Supplemental. 


justice shall question the 
validity of any notification 


Of. Act, s. 98. No Court of 
published under the pro- 


Bar of jurisdiction 
of Courts in questions 


tic to —, visions of section 8, section 
ms under ‘ions . 
$, 12 and 13. 12 or section 18 on the 


ground that the provisions 
hereinbefore contained or any of them have not 
been complied with, or entertain in any form 
plato tbe question whether they have been 
complied with ; but every such notification shall 
be conclusive f that it has beon issued in 
accordance SAF sty . 


29. The Criminal Tribes Act, 1871, the Cri- 
minal Tribes (Amendment 
_ Act, 1876, and the Crimin 
Tribes (Amendment) Act, 1897, are hereby 
repealed. 






Tar SCHEDULE. 
(See section 23.) 


CHAPTER XII. 


Secrions. 

281. Counterfeiting coin. 

282. Counterfeiting Queen’s coin. 

288. Making or selling instrument for coun- 
terfeiting coin. 

234. Making or selling instrument for counter- 

*  feiting Queen’s coin. 

235. gga of oo or material for 
ie oe 

rie pe whe he Gattt wasetedah 


! Secrrons. 










243. Possession of Queen’s o 
who knew it to be « 
+ ty 
CHAPTER XVI. 
299. Culpable homicide. 
307. Attempt to murder. 
308. Attempt to commit culpable 
310. Being a thug. hehe 
$22. Voluntarily causing grievous hurt. 
$24. Voluntarily causing hurt by 
weapons or means. id 
326, Voluntarily causing grievous hurt 
dangerous weapons or means, 
327. Voluntarily causing hurt to extort 
perty or to constrain to an illegal a 
828. Causing hurt by means of A 
with intent to commit an # 
$29. Voluntarily causing rs 
extort property or constrain 
illegal act. : i 
382. Vountasty causing hurt to deter pnbl 
servant from his duty. i! 
$33, Voluntarily causing grievous hurt to deter 
publie servant from his duty. joo 
369. Kidnapping child under ten years with ith” 
intent to steal from tts person, — “ 


rere 
a 




















































382. Theft after preparation 
death, hurt or restraint, in order 
committing of the theft. 

883. Extortion. : 

385. Putting person in fear of injury 
to commit extortion, 

886. Extortion by putting a person in 
death or fo e8. Be i * 

887. Putting person in fear o 
grevious hurt in order 

890. Robbery. 

891, Dacoity. 


J. M, MACPHERSON, 


Secretary to the Government 0 
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GOVERNMENT OF INDIA, 
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fe The following Report of the Select Committee on the Bill to amend the Indian Pocth a 
se Act, 1908, was presented to the Council of the Governor General of India for the iad shies 
of wr se Laws aad Regulations on the 24th January 1911 :— 


Ws, the undersigned, Members of the Select Committee to which the Bill to amend the I 


From Secretaries, Southern I Chamber 
No. fo, $4, alo Sr 2 November aT from Government, Eastern Bengal 
and Assam, 136—J. L., dated 26th November 1910 ; from Government, 
nee #81-M—6-P.l0, dated 24th November 1910 ; from Government, 
Sheena hes 'o. 377 (Marine), dated 28th November 1910 No. 1]. 
1 Nes No. 2931 Marine, dated 7th December 1910 
No. 


i Government, Bombay, No. 6177 (General), dated 10th December 
1910 [Paper No. 3]. 


2. We have corrected what to be a clerical error in sub-clause of the 4 
leas () diy iaslatitating the works © on board ” for the word «of? before Se “ such 


_ 8, In sub-clause (vi) of the same clause, after the word “h ital”, h * leased 
~ the words “or other place approved by the health-officer”, to provide for’ cases whens thet, 
_ may be no regular hospital, ind sloo to enable the health-cff fficer, where he thinks this course 
_ desirable, to permit persons to be detained elsewhere than in the hospital, 


4 ee atent ty te Council has been made as follows :— 


ae 


: In English. 
‘ alicia Gazette. : Date. 
b% NG a I aS RE ER Oey REF 1910. 
- Fort Saint GeorgeGnzette =. . . . + | det November 1910. 
joer Ag Ui dai ek nieces Se vam pene ge 
Burma Gazette sti 36 i : : Moin ron eo er oe ‘| 
Eastern Bengal and Assam Gazette (| SS’ gag yum “y 
NN sat mola see) Ss ance oe aq 








nk tha he Bn ot been so altered as to require. republication and we 
S. H. BUTLER. 
+S hae SYED ALI IMAM. 
_ ©. W. N. GRAHAM. 
MG. BAH TOO. 
N. SUBBA RAO. 
mete P. LUKIS. 





the Indian Ports Act, 1908. 


it is t to amend the Indian 
ae t is hereby enacted as fol- 










en This ‘Act may, be called the Indian Ports 
aa _ (Amendment) Act, 1911. 


Q. For clause (p) of section 6, sub-section (2), 

Rae SRI ES of the Indian Ports Act, 

‘tion 6 hot XV 1908. 1908, the following. shall 
: : be substituted, namely :— 


“(p) subject to the control of the Governor 
General in Council, for the prevention 
of danger arising to the public health 
by the introduction and the spread of 
any infectious or contagious disease 
from vessels arriving at, or being in, 
any such port, and for the prevention 
of the conveyance of infection or 
contagion by means of any vessel 
sailing from any such port, and in 
‘aes and without prejudice to 

generality of this provision, for— 


Ct. Public (i) the ie ene to be hoisted and the places 
sith Act, of anchorage to be taken up by such 
B, 8. 1.) vessels having any case, or suspected 


case, of any infectious or contagious 





j 
oe aoe ER EEE eee oe ee een 








port ‘ 
neighbourhoc of which there is"be- 
lieved to be, or to have been at the 
time when the vessel left such port, 
any infectious or contagious disease ; 

(ti) the medical inspection of such vessels ae q 
and of persons on board such vessels ; Pa 


(iié) the questions to be answered and the ise) 
information to be supplied by masters, Health act, 
pilots and other persons on oard such on 61 
v 

(iv) the tabla of such vessels and of [Public 
persons on beard such vessels ; ort 


(v) the duties to be performed in cases of oy 
any such disease by masters, pilots | vai 
and other persons on board euch 1 1896, te ‘ 
vessels ; ile J F 

(v¢) the removal to arse or other 
approved by the health-officer an “the 
detention therein of any person from 
any such vessel who is suffering or | 
suspected to be suffering from any oa 
such disease ; =4 

(vit) the cleansing, ventilation and disinfec- e180, 
tion of such vessels or any part there- P Bs 
of and of any articles therein likely to Bath det 
retain infection or contagion, and the, 9 Public 


destruction of rats or other vermin in Rs | 
such vessels; and en 
(vtts) the disposal of the dead on such ie 


vessels ; and ” 











J. M. MACPHERSON, 
Secretary to the Government of India. 








GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


ae en WT) errant. ng of the Select Committee on the Bill further to amend the: 
_ Indian Tramways Act, 1886, was presented to the Council of the Governor General of 
_ India for the purpose of making Laws and Regulations on the 24th January 1gtr :— 
We, the undersigned, Members of the Select Committee to which the Bill further to. 
Hi Cal N dated 12th A 1920 ; from * 
OO SER ea a ae nae 
‘ov 0 - 
mision North- Wont Frontier Province, No. 996-N., dated 6th August 1910 W8¥® Act, 1886, was re- 
ee oe So 
from Chief Conminicoer, Central Provinces, ‘No. 1966-V.-4-8, dated 18:8 ‘8° Bill and the Pepere 
Foe Remand sar wn A and Assam, No. 1037-R., dated 17th a ein, and 
September 1910 ; from Government, Punjab, No. 2562, dated 22ud September have now the honour 
1910, and enclosure [Papers No. 1, i j 
From Syma Burma, No. 97-M.—I-T.-51, dated 27th September 1910 to submit this our Re- 
Teepe 7 i Bengal, No. 884-T. M., dated 24th September 1910; port, with the Bill as 
from Government, Madras, No, 1032-W., dated 27th September 1910 ; from 
Government, Bombay, No. 4785, dated 28th ber 1910; from Govern- amended by us annexed 
a ates Provinces, No. 776-R.—483, 29th September 1910 [Papers th 
3a ereto. 


2. We have amplified the last words of clause (c) of the new definition of “tramway” 
- proposed by clause 2 of the Bill in the manner suggested by the Government of Bomhay 
so as to make the meaning clearer. 
____8. As one of the objects of the Bill was to remove the doubts which existed as to whether. 
the term “mechanical ” as used in the Indian Tramways Act, 1886, included electrical 
power, we have thought it advisable to change the form of the amendments b 
| clauses 3, 5 and 6 of the Bill in section 8, clause (9), section 7, sub-section (2), and section 24, 
sub-section (1), clause (e), of the Act by inserting the words “or electrical power ” in those 
sections after, instead of before, the words “or any other mechanical power ”’, 
4. The further amendments of the Indian Tramways Act, 1886, proposed by the Govern- 
aa. ee Bil ec intevduced and Sa besten not been. 
considered by us. 


5. The publication ondered by the Council has been made as follows :— 
: In English. 
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United Provinces Gazette 


*¢. We think that the Bill has not been so altered as to require x 
we recommend it be passed as now amended. ; 


*. 


The 11th January 1911. 


“H G. GRAVES. — 


Ap? Fares eee» 





T. R, WYNNE. 
SYED ALT IMAM. — 

B. C. MAHTAB or BURD' 
'P. N, RAY or DIGHAPS 

UMAR HAYAT. 

LIONEL JACOB. 













“ ais the space which shall ordinarily interver 


Act, 1886 SS between the outsid 
1886 ; It is een the outside of the 
: , : oar wither do af A sted. lace 


be called the Indian Tram- | : tramway is to be constructed, and— 

: aeit. RAieodmiesit) Mat; (i) in the case of a tramway having one 

ae (6), ‘of the Indi rail, the rail of the tramway, or 
clause e Indian 

‘Tramways: Act, 1886, the (ii) in the case of a tramway hay 
















































= aus ae ies, bellowing shall sisal ‘he'wabstitad- wry pon a the nearest 
we namel , ad 
Poth * tramway ’ means a Somkay having one, and the conditions on pg a smaller wy 
‘two or more rails, and includes— space may be permi bet 

vy (a) any part of a cml or any igre aa tion 7, sub-section (2), clause (m), of 
yh turn-out, connection, line or ote a the said Act, ‘after the eda 

‘pelonging to a tramway j 3 (m) of section 7 (2), “ mechanical eae the 
@ any on equipment of a tramway ; — i 1886. words ‘‘or electri sess 
inserted. | 


9 Sc pode ee soos 6. In section 24, sub-section (1), clause (¢), of 
ean = to a tramway or from a Te. of cla - nid Agen 
ye generating station to a we Dor ds rom | @) 0 ion br y 

BS . aaa is transmitted, to a tram- ake sh sastlial words “ or "er lea powee™ 
8. In section 3, clause (9), of the said | 7 Tn ston 44a thai At “after the word 
Be al oh clases after the re | of section <, engine-s oe 
SSO, AAD “« mechanical ower ?? e Amendment lectri : Re 
ws > baal ak a reg ge a ne lat, ee nae tions or sub-stations F hall 

and after the word “produe- | be inserted. s Bites. 





eo eee : 


Sora ie 





; ]. M. MACPHERSON, _ 
oh Secretary to the Government of India 





GOVERNMENT OF INDIA. 
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The following Report of the Select Committee on the Bill to consolidate and amend 
“the law relating to the government of His Majesty’s Native Indian Forces was PIRI 
to the Council of the Governor General of India for the purpose of making Laws and 

_ Regulations on the 24th January 1gt1t :— ’ 
We, the undersigned, Members of he Select Committe? to — the Bill to consolidate 

G it, Punjab, No. 2578-8. dated 23rd September 

apo y tom Chet ition, Centra Pee tS, 2680, dated 2d aad amend the law 
Reece tne OO ae 
7 By 
See dus Cand etae Cosemanting echora Avy, NE. VOT, dint © mene OF Mie, “Majer e 
Native Indian Forces 


~ 8th September 1910 [Papers No. 2 
‘From Government, Bastern Sent and Assam, No. 123-J. L.. date@ 25th 

September 1910; from Chief Commissioner, Coorg, No. 1966, dated 26th was referred, have con- 

‘September 1910 ; from to Governor-General and Chief Commissioner 

in Baluchistan, No. , dated 27th September 1910; from Government, sidered the Bill and the 

Madras, No. 892, dated 27th September 1910; from Government, Burma, b 

‘No. 1395-I.—1L.-35, dated 2th September 1910, and enclosure; from papers noted in the 

* Government, Bombay, No. 4810, dated 30th September 1910 ;, from Govern- : 

ment, Bengal, No. P. D., dated 30th September 1910 ; from Government, margin, and have now 

United Provinces, No. 1529, dated 7th September 1910 ; from Chief Commis- 3 

sioner, Ajmere-Merwata, No. 1491, dated 11th September 1910 ; from Govern- the honour to submit 

ment, United Provinces, No. 1570, dated 13th, October 1910, and enclosures ‘ re 

this our Report, with 


; — No, 8]. 
a Cc mmissioner and nt to Governor General, North-West A 
mn atte Wa 1FNe, dated rd. Novoraber 1910, and: ouglocere,” ht Tee semoenied ty 
[Papers No. 4)}.- ‘ , 
2. We have considered the suggestion made 8 many of those who have expressed: 
+ Opinions on the Bill that the word “ Native” should be omitted from the preamble and from 
places in the Bill. We should have been ready to give effect to this suggestion had 
the law permitted us to do so. But the power to legislate for Indian troops outside of India 
i A Sua on the terms of section 73 of the Government of India Act, 1833, and we fear that legal” 
_ difficulties might arise if the language of that Statute, which has always hitherto been 
followed, were now oe from by the omission of the word to which objection is taken. 
8. We have amended clause 2 (Z) (¢) of the Bill so as to cover the case of Native followers 
attached to British regiments. ° 
4, We have amended clause 3, sub-clause (1), so as to make it clear that the status to 
be. conferred under the power contained therein is a personal status, and does not give any 
"power of command over others. 
+ 5. We have simplified the definitions of “ corps ” and “ enemy ” contained in clause 7. 
‘We have amended Chapter III by excluding non-penal discharge from the scope of 
leaving it to be dealt with by rules made under the proposed ‘Act, thus limiting the 
of the Bill itself to dismissal which is equivalent to penal discharge. This is in eon- 
ty with the procedure laid down in the Army Act and is, we think, an improvement both 
e have crane ue 20 (now 19) by the addition of a new sub-clause giving power 


us annexed thereto. 










icer to reduce an acting non-commissioned officer. This is a power which 

present but of which he d be deprived under the definition of non-commis- 

«uel anecemy ead am ae a 

spa, Sy ane vam egal e pay submi to us that imprisonment 

to 28 } days should be a 2 nn i well founded, pi have 
be np 21 (2) (a) (now 20) to give effect to this, following a 






, 





e havea (6) of clause 26 
_ Army Act pare sake it Sloat that the offence aimed 
exci is confined to cases of cowardice. 
11. We have amended clause 86 (now 35) following! provisions 
and have removed thereby the overlapping between that clause and es 82 tae 
: 12. We have reduced the maximum number of lashes which can be a 
clause 46 (now 45) to thirty, which is the maximum number of stripes which ry 
‘Criminal Courts can award. eae 
18. We consider that there is considerable force in the suggestion that the ‘minimum: 
number of officers composing a district court-martial should in all cases be three, and we have 
_ amended clause 59 (now 55) to give effect to this su 
14. The inconvenience of the present practice, by which itis m 
officers to be taken away from their own proper duties to hold su 
persons attached to non-combatant units, will, we think, be removed by the amendment we ers : 
suggested to clause 65 (now 64). Our amendment to clause 66 (now 65) will prevent the waste- 
of time which occurs at present when a general court-martial which consisted of seven officers 
is reduced below that number. Gs 
15. We have amended clause 87 (now 86) to give legal authority to the present pias: a 
which our amendment embodies. a] 
16. We have reconciled the provisions of clauses 100 (now 99) and 112 as itis clear that 
these clauses should correspond, | 
17. We accept the opinions expressed in the papers submitted to us that an. officer to. 
whom the p ings of asummary court-martial are transmitted should have the: power to 
reduce the sentence of such acourt, and we have suggested an amendment of clause 103 (now - 
102) to give effect to this. - 
18. We consider that a provision on the lings of asimilar provision in the Army Act should — 
be inserted in the Bill to give authority for the present practice regarding the commencement _ 
ofa term of imprisonment or transportation awarded by a court-martial, and we haye inserted 
anew clause with this object after clause 106 (now 105) of the Bill. u 
19. We have made various consequential amondments which we need not refer to in detail 
ve effect to the changes we have suggested above, and we have also made certain small’ 
takes changes in order to secure uniformity of language and to remove possible ambiguities.. 
20. The publication ordered by the Council has been made as follows :— 















In English. 
Gazette. Date. 
Gazette of India a « 5 . . 4 3 2 . 6th August 1910, ° 
Port Saint George Gazette . ‘ . ‘ : 5 % + 16th August 1910. 
Bombay Government Gente’ : : ; . “ + «18th August 1910, 
Caloutta Gazette © ee Sere arenes 7 ees ee 
United Provinces Gazette. . ‘ : é . . . 18th August 1910. 
aaa cornea creat ; 3 ‘ 3 ie ° ‘ ae ee —_ 
urma Gaz . . ‘ . . . ‘ 1910, 
Central Provinces Gazette. - ‘ * . . . + 18th eee 1910. 4 
Eastern Bengal and Assam anne Z * she! it Septem 1910. 
Coorg District Gazette ° . . i ‘ . ber 1910, 
Sind “Oficial Gazette F . . . ° . ugust 1910, 
“In the T ernaculars, {tage 
Province. Language. Date. iy 
Madras . . . . . ape . i : 3 3 4th October 1910. 
Hindustani. . «+ 27th September 1910. 
Maaysom )  . 1} Mth October m0, 
eg a Se he ar ae) AY See ae 0. 
United Provinose Gauetto . Uninet ih glace 
Coorg =. : Kanarese Ast November 1910. 


21. We think that the Bill has dig been so iitebed 4 as he uire blicatio wih 
recommend that it be passed as now amended. rs oi sper and we 
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? J. L. JENKINS. 4 
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ROBERT SCALLON. © | 
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H. 8. P. DAVIES. — 
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 Ofesaa in respect of Misi Sern a 
25. Offences punishable with death. = 
26. Offences not punishable with death. 


i: Mutiny and Insubotdination 5 
ubject | - 
me, 27. egies Pails sie a, 


in forces Desertion, Fosudutone Envolinen 
dia —  wwithout. heaee: 
_ 29. Desertion. 
30. Harbouring deserter, absence: + witout 


leave, etc. 


Disgraceful ot Ts 3h 
31. Bingeseotyl conduct. ; 


; » Wvensotien: 
82. Intoxication. iv 


Genus in relation to Persons in ‘osc - 
33. Offences punishable with death. 
34. Offences not punishable with death 


Offences in relation to Property. 
35. mamenid in Sone to pian e 


grwitant dim 
"36. False pearson 
" amie sa ‘documents. 















47. Combination of punishments. 
ce 48. Solitary confinement. 


to ranks. 


CHAPTER VII. 

Pena Depucrions. 

50. Deductions from pay and allowances. 

51. Deductions from public money other 
than pay. 

52. Remission of deductions. 


CHAPTER VIII. 


CouRTS-MARTIAL. 
Constitution and Dissolution of Courts-martial. 
53. Courts-martial and the kinds thereof. 


54. Power to convene general courts- 
martial. 


55. Power to convene district courts- 
martial. 
56. Contents of warrant issued under section 
54 or section 55. 
. Composition of general courts-martial. 
Composition of district courts-martial. 


¥ Coreg order to state if larger num- 
ber of officers is not available, 


Composition of general or district 
courts-martial. 


Claim to trial by British officers, 


Convening of summary general courts. 
martial. 


; foam of summary ae courta- 


8 ae S S82 


mart 


64. Summary courts-martial. 
65. Dissolution of courts. 


Jurisdiction of Courts-martial. 
66. Prohibition of second trial. 
67. Limitation of trial, 
68. Place of trial, 


Adjustment of the  ebhaasaae go of Courts- 
martial and Criminal Courts, 
69. Order in case of concurrent jurisdiction, 


70. Power of criminal court to 
livery of offender, : Siete: sd 
71. Trial 


_ quent trial by criminal court. 
_. Powers of Courts-martial, 
Powers 


49. Reduction of non-commissioned officers | 


Confirmation and Preeti, of , 


byccourt-martial no bar to subse ; 











































86. One of arias ed ssil 
on charge of another, hbo ae 


Evidence before Court. 
88. General rule as to evidence. 
89. Tudicial notice. i 
90. Presumption as to signatures, 
91, Enrolment paper. 
92. Reference by accused to. 


officer. 


93. Evidence of previous. 
general character, 


94, Findi rae per invali ia vitho 
oatifiseuidas i 


95, Power to confirm in 
of general court- finding 


96. Power to confirm y 
of district go i 
97. Contents of warrant issued 
tion 95 or section 96, rs 
98. Confirmation of finding and 
99. Power of confirming officer | 
remit or onmenae’ ence 
100. Revision of finding or 
101. Findi : 
ea 
102. Transmission of pi 










ia nted in italice denote the alter- 
eeeised Uy thie Select Crates } 


‘As AMENDED by tHe Sevecr Commrree. | 


ie obaseiddate and amend the low relating ndi 
_ department or detachment 
is attached, and if he ii 


egg of His Majesty's Native 
orces. 


HEREAS it is expedient to consolidate and 

the Jaw relating to the government of 

ative officers, soldiers and other persons 

‘His Majesty’s Indian Forces; It is hereby 
enacted as follows :— 


CHAPTER T. 


PRELIMINARY. 


1. (7) This: Act may be called the Indian 

Short title and com- Army Act, 1911. 
mencement. 

(2) It shall come into force on such date as 
the Governor General in Council may, by noti- 
fitation in the Gazette of India, direct in this 
behalf. 


Application of Act. 

2. (7) The following persons shall be subject 
Porsons subject to Act. to this Act, namely :— 
(a) Native officers and warrant officers; 
(b) persons enrolled under this Act; F 
(c) persons not otherwise subject to mili- 

tary law, who, on active service, in 
camp, on the march, or at any fron- 
tier post specified by the Governor 
General in Council by notification 
in this behalf, are employed by, or 
= in the service of, or are followers 
of, or accompany any portion of 
His Majesty’s Forces : ; 


- Provided that if any person claims to belong 
Viet,t? @ class to which the Army Act is, and this 
_ Act is not, applicable, the burden of proving 
_ that he*belongs to that class shall lie upon him. 
92(1).] _(*) Every person subject to this Act under 
3 Teub-section (7), clause (a) or (6), shall remain 
80 subject until duly discharged or dismissed. 
a o, 8. (1) The Governor General in Council 
can + may, by notification, 
eee ene © dinect that any 
‘ ; or class of persons sub- 
ject to this Act under section 2, sub-section (J), 
clause (c), shall be so subject as Native officers, 


1 (a).] 


warrant officers or non-commissioned officers, eS 
‘and may authorize any officer to give a like | 
direction with respect to any such person and | 


cancel such direétion, 


corps, department or 
oo of any a 
being be named as his command 
the officer commanding the f 
such person may for the time I 
or of any other prescribed officer 
officer is named or preseri 


| mand of the said officer commanding 


Provided that an officer con 
shall not place a 
an rrr on official rank i 4 
person if there is Poems hipmiceue 
such person is any officer of higher 1 
whose command he can be placed. — 


5. (1) The Governor General — 


may, iy 
certain forces apply all or an 
the Government of India, provisions of this 
any force raised 
maintained in India under the authority 
Governor General in Council. 
(2) While any of the provisions of | 
apply to any such force, the Governor | ra 
in Council may, by notification, direct by what 
authority any jurisdiction, powers or 
ineident to the operation of 
shall be exercised or performed in re 
that force. gine 


6. (1) Whenever pensotia subject to 
Officers to exercise es 


service. 


‘ par et 


Council, the Governor General in 
prescribe the officer by whom the 
under this Act, may be exercised 
commanding armies, divisions an 
shall, as regards such persons, 


(2) The Governor General 
confer such powers either al 


ao to such restrictions, reser 
ions and conditions as he may: 
Definitions, 
7. In this Act, unless 
Definitions. = 


2) All persons subject to this Act other than | 


Warrant officers and non-commissioned 

shall, if they are not persons in respect 
notification or direction under sub- 
is in force, be deemed to be of a rank 
that of a non-commissioned officer 


SEER ROR PEE Ete 


“5 









ioned officer’? means a 
son attested under this Act holding a Native 
ioned rank in His Majesty’s Indian 
d includes an acting non-commis- 





? officer, but does not include a warrant 
or non-commissioned officer : 


ER = NOTH officer,”” when used in any 
rovision of this Act with reference to any 
ite portion of His Majesty’s forces or to 
ent, means the British officer 


whose duty it is under the regulations of the 
army, or, in the absence of any such regulation, 
by the 










custom of the service, to discharge with 

is ct to that portion of the forces or that 

4 yd Ai the functions of command 'ng officer 

in regard to matters of the description referred 

to in that provision : 

_ (7) “ superior officer,’ when used in relation 
to a person subject to this Act, includes a war- 
rant officer and a non-commissioned officer; 
and, as regards persons placed under his orders, 
a warrant officer or non-commissioned officer 

& 45 Vict,,subject to the Army Act: . 


Now.] (8) “‘army,”’ ‘* division ’’ and ‘‘ brigade” 
mean respectively an army, division vr brigade 
which is under the command of an officer sub- 


te to the authority of the Governor General in 
uncil ; 


(9) ‘‘corps’”? means any separate body of 


persons subject to this Act or the Army Act. 


which is prescribed as a corps for the purposes 
of all or any of the provisions of this Act : 
10) *‘independent brigade’? means a bri- 
e which does not form part of a division : 


A. “department ”’ includes any division or 
anch of a department : 
~ (72) “enemy” includes all armed muti- 
neers, armed rebels, armed rioters, pirates and 
any person in arms against whom it is the duty 
of a person subject to military law to act : 
(13) “ active service,” as applied to a person 
subject to this Act, means the time during 
which such person is attached to, or forms part 
of, a force which is engaged in operations 
agains; an enemy, or is ongaged in military 
erations in, or is on the line of march to, a 
‘or place wholly or partly occupied by 
i y occupation of any 


y custody ”? m 


New.] 














eans the arrest or 
ing to the usages 









of illegality or irregularity in his enrolment. 


| Persons to be attested. namely :~ 





lished elsewhere by the authority of the — 
Governor General in Council ; ee age 

(18) “‘ civil offence ’’ means an offence which, Ba 
if committed in British India, would be triable as 
by a criminal court : 





(19) ** offence’? means any act or omission ‘ 
punishable under this Act, and includes a civil 
offence as hereinbefore defined : 

(20) “ notification ’’ means a notification 
published in the Gazette of India: 


(21) “ prescribed ’? means prescribed by rules 
made under this Act; and 


(2) all words and expressions used herein i 
and defined in the Indian Penal Cod and notxzy of 
hereinbefore defined shall be deemed to have 
the meanings respectively attributed to them 
by that Code. 
























CHAPTER II. 


ENROLMENT AND ATTESTATION. 


Enrolment. 


8. Upon the appearance before the prescribed[?*#ft 1 @).)_ 
Procedure before en. °UrOlling officer of any = 
rollitig officer. person desirous of being - 
enrolled, the enrolling 
officer shall read and explain to him, or cause 
to be read and explained to him in his presence, 
the conditions of the service for whic! he is to 
be enrolled ; and shall put to him the questions 
set forth in the eons thed form of esrolment, — 
and shall, after having’ cautioned him that if 
he makes a falre answer to any such question ‘he | 
will be liable to punishment under this Act, 
record or cause to be recorded his answer to each 
such question. E 
9. Ii, after complying with the ;rovisions [Draft 1 ( 
‘ of section 8, the enrol- iN 
Eorolmee! ling officer is satisfied 
that the person desirous of being enro"led fully 
anderstands the questions put to him and con- 
sents to the conditions of service, aud if he 
perceives no impediment, he shall sign the 
enrolment paper, and the person shal then be 
deemed to be enrolled. 


10. Every person who has for the space of [Act V 
six art bath 

Presumption of enrol- receipt of military pay 
mnent in Sortta,‘eese, end. beet boron ak ee oa 
: ae rolls of any corps or 
department (of which the last pay statement, if 
eon shall be evidence) shall be deemed to 
ave been duly enrolled, and shall not be 


entitled to claim his discharge on the ground 


; Attestation. veut e 
’ 11. The following persons shall be attested, [Deett 


_ (a) all persons enrolled as combatants ; 
ome cies Re *K SY 





‘a 





“s nent 
Chapter IV.—Summary Reduction 


‘hapter 
nand Pur 


- than by order of Court-martial.) : rf 


‘other enrolled persons prescribed by 
the Governor General in Council. 


(2) When a person who is to be attested 
fet ‘of attestation, 
prescribed 


is reported fit for duty, 
or has completed the 
iod of probation, an oath or affir- 
be administered to him in the 
form by his commanding officer in 
i nt of his corps or such portion thereof or 
such members of his department as may be pre- 
sent or by any other prescribed person. 


(2) The form of oath or affirmation prescribed 
under this section shall contain a promise that 
the person to be attested will be faithful to His 
Majesty, His heirs and successors, and that he 
will serve in His Majesty’s Indian Forces and 
go wherever he is ordered by land or sea, and 

at he will obey all commands of any officer 
set over him, even to the peril of his life. 

4)) (3) The fact of an enrolled person having 
taken the oath or affirmation directed by this 
section to be taken shal] be entered on his enrol- 
ment paper, and authenticated by the signa- 
ture of the officer administering the oath or 

. a “ 


CHAPTER III. 


Dismissau ann DiscHarce. 


18. The Governor General in Council or 


i the Commander-in- 

Dismissal ‘by Governor Chief in India may dis- 

Goneral Ck y dis 

in Coun and “miss from the service 
any person subject to 

: i this Act. 

) J 14. An officer commanding an army, divi- 


Dismissal by officer) sion or brigade, or any 
; Pree een Areal divi- prescribed officer, may 


: ismiss from the service 
_ any person serving under his command other 
_ than a Native officer. 


__ 46. Every person sentenced by any court- 


‘ martial or by any cri- 
ypcpgareresans minal Ph Mics 
_ portation or to rigorous imprisonment for any 

term exceeding three months, shall be dis- 
missed from the service by his commanding 


_ Provided that on active service any such 
person may be retained to serve in the ranks, 


and his service therein shall be reckoned a8 


ce oa his term of transportation or imprisoa- 


16. The prescrib@ll authority may, in con- 


“sana peemnatines Rriaer Die 


ey ~ - idee any er et. 


MOI Seay 


uage and in the mother tongue of 
when his mother tongue is not 
se f ; 


(a) the authority dismissing 


_ Ing him; racy 
b) the cause of his dismissal or 
the full period of his service 
army. : 4 igh 
18. (1) Any person enrolled under this . 
‘ _Discharge, etc., out of h 


charged, or whose a ordered. 
petent authority, and who, when he 
entitled or ordered to be discharged, is 
out of India, and requests to be sent to | 
shall, before being discharged, be sent to 
with all gonvenient speed. d 
(2) Any person enrolled under this Act 
is dismissed from the service and who, 
is so dismissed, is serving out of India, 4 
be sent to India with all convenient speed. 
(3) If any such person has been sentenced 
court-martial to any punishment, such pun’ 
ment may be inflicted before he is sent to 


CHAPTER IV. 
Summary Repucrion anp PunisuMENTs 0! 


Reduction of non-com- 
missioned officers. 
gade, or 
officer, may reduce to a lower 
ranks any non-commissioned 
command. , 
(2) The commanding officer of 
non-commissioned officer 
revert to his nent grade as 
missioned officer or, if he has no 
grade above the ranks, to the ran 
20. (1) The Commander-in-Chief 
Mi ; ‘o may, sub: 
paves control | 
General in Council, specify the 


_ ments to which persons subject to 


be liable without the interv, 
martial, and the officer or 


‘and the extent to which, such ai 
; ments may be awarded, hi ihe 


Pa ent in 





the established 


-commis-— oo ope cer ple 


officer, or who, when he com- 
in respect of 


| eo was of or above | 


may, aftér obtaining 

; impose a col- 

‘upon - icers, non-com- 

officers oo an of such unit, or upon 

of them as, in his judgment, should 
sponsible for such ve or theft. 


or any offence, in breach of 
e order, the comman ing 
certain officer: of - any corps o 
: : detachment on Ritios 
< in ‘camp, on the oa or at any 
Genoa inno - post eam ed the Governor 
Bs whieh Counci ——— in pes aca 
: troops are stationed, may punish any 
follower of such co’ ah Sovereign} 
is subject to this Act under hoe 2, sub- 
@), clause (c)—. 
it such follower is not a menial servant, 
with imprisonment for a term which 
may extend to thirty days, or with 
“the fine which ara extend to fifty 
_ Pupees : 
() if such follower is a menial servant, 
_ with imprisonment for a term which 
may extend to seven days, ge 
_ active service, with corporal punish 
ment not exceeding twelve Tenses 
ofa ; 


onment awarded under this section 
carried out in a military guard, or in a 
erred by he said dain officer ; 


ij Vey api ie! 


etain the offender according 
the warrant or until he is 
Sr a AW 


v witnessed 


24. (1) The duties of a ite ape tae 

Rea ‘aie 

- Duties and powers. are to 3 
fined for offences of a a general yf sae 


preserve good order and ,» and to pre- 
vent breaches of the same by persons belonging 


| or attached to the army. 


poedig. Sar Sastre cya may punish, cor-— 


this Act wea on ne ak non. 

officer who, on active service and in his view or 
in the view of any of his assistants, commits 
wy: breach a order and milstcey diosip- ‘discip- 
ine: 

Provided that such beebhnent shall be 
limited to the necessity of the case, and shall 
accord with the orders which the 
shal may from time to time receive from the — 
officer commanding the troops, and shall be in- 
flicted with the sieiolia cat: 

Provided also that the orders of the said com-_ 
manding officer shall i in no case authorise oe eh 
corporal punishment in excess of that mes 
able by sentence of a court-martial. 

(3) If the offender is not on active service or 
¥f the actual commission of the offence is not — 


to the officer sai, zt the troops, who 
‘leal with the case as nig may deem 
tucive to the maintenance of 
military discipline. 


most con- 


onder and 


CHAPTER V. 
Orrences. 
Offénces in respect of Military Sapalees 


25. Any person subject to this Act whe 
commits any of the fol- 
wi punishable lowing offences, that is 
ae, to say,— ; 
~ (a) shamefully ps nero or delivers wer 
garrison, fortress, post or i 
committed to his charge, or whic! 
it is his duty to defend; or ine. 
(b) in presence of an enemy, sha 
casts away his arms or 
_ or intentionally uses words or 
_ other means to induce any 





An gras fo. te 
pete Srey 


rovost-marshal or an: hartge se 


(c) directly or indirectly holds correspond- 
“ence with, or communicates intelli- 
gence to, the enemy, or any person 
im arms against the State, or who, he MOOR 9 5 rags 
coming to the knowledge of any | shall, on | by com 
‘such correspondence or communica- | punished with imprisonment, or \ 
tion, omits to discover it imme- | punishment as is in this Act 
_ diately to ‘his commanding or other RD 
superior officer; or * 
] (a) treacherously makes known the watch- 
word to any person not entitled to 
— /* veceive it; or 
_— e) directly or indirectly assists or relieves 
aes with money, victuals or ammuni- a Ma Prom xe 
tion, or knowingly harbours or pro- (b) being present at any mutiny, 
- tects, any enemy or person in arms use his utmost endea 
against the State; or pre , 
(f) in time of war, or during any military (c) kn wing or perne ee 
operation, intentionally occasions a 1m the ipa kes Ppa dh 
false alarm in action, camp, eer dg. 4 sr on to m 
son or quarters, or spreads repo pe A yee aaleys 


does not, wit 
rg sonal ined eee formation thereof to his ¢ 


(g) being a sentry im time of war or alarm, (a) w Reg fe vismhe acies pestis 
_ or over any State prisoner, treasure, to, or commits an assault, 
sre evsinglimelpnar re: beega. fs superior officer, whether on or ¢ 
his post, or quits it without being , duty, knowing or having reason 
regularly relieved or without leave ; ; EE i alg ke Se such;or 
es or : (e) disobeys the lawful command of his’ 
(h) in time of action, leaves his command- superior officer; j 
ing officer or his ner or party to Z° | ghall, on conviction by court-martial 
_ in search of plunder; or punished with death, or with such less 
(i) in time of war, quits his guard, | ishment as isin this Act mentioned. 
penage party or patrol without 28. Any person subject to this Act w! 
eing regularly relieved or without i 
leave; or 
(j) in time of war or during any military , has AREA a oro 3! 
operation, uses criminal force to, or (a) is ly insubordinate or insolent to 
commits an assault on, any person is superior officer in the a 
bringing provisions or other neces- of his office; or ‘4 


saries to the camp or quarters of (b) refuses to go peng or assist 
making of any field-wor' 


any of His Majesty’s foxces, or 

forces a safeguard, or breaks into military work of any 

any house or any other place for crdareel to be made either 
lunder, or plunders, injures or ters or in the field; or 
estroys any field, garden or other (c) impedes a proyost-marshal or an 
property of any kind; ant provost-marshal, or 


‘shall, on conviction by court-martial, be 
punished with death, or with such less punish- 
ment as is in this Act mentioned. 


_ 26. Any person subject to this Act who com- 
Offences not punishable ™its any of the follow- 
with death, ing offences, that is to 
vs uijattie ts 
' (a) strikes, or forces or attempts to force, | 
| any sentry; or “ 
(db) in. time of » intentionally occa- 
veoh 4 Pea gt aa in ans pare 
_ son er cantonment; or : 


being a sentry, or on guard, plunders 
or wilfully ‘destroys or injeee any 


) ra in pe pes pny or 



















Thiet ais: Ad Whi ccs 


Yo 
wy ate person, 


deserter to be apprehended ; or 


or A 
_ ment of uch person; or 





or department ; or 

(90) 
leave granted to him; or 

(e) being: on leave of absence and having 

received information from proper 

Rs _ authority that any corps or portion 

sa Ba @ corps, or any de 

a which he belongs, has 


(a) 


n ordered 





"cent cause; to rejoin without 


© without mae cause fails to appear 
at the time fixed at the e or 
7 a ie appointed for exercise or duty ; 
BTA when on ‘parade, or on the line of 
Faces : Os _march, without sufficient cause or 
be ae pi ‘ 


ta) 





4a Py 


without. leave from his ~ ior 
é ee ee line of 


peace, quits his guard, pic- 


et or ‘peaol without being - 
relieved or without Se 


found two 












mits any of the follow- 
ao ing eee: that is to 
















give infor- 
mation aa his own or some 
e superior officer, or use his 
utmost endeavours to cause such 


Be 4 knowing, or having reason to believe, 
oad Saud that 2 person is a deserter, procures 
arrest to procure the enrol- 


or depart- | - 
_ ment to which he belongs,) enrols 
* Gifenselt in the same or any other 


@ ‘aheente’ himself without leave, or 
_ without sufficient cause overstays 


nt, to | 


on. active service, fails, without 


with such less punishment as is in this act 
mentioned, 


ead Bt 
‘| with death. | 


| prisoner. 
‘son taken i in arms against 
Pepe Soha an 






a receives or retains ee 


property in of which an 
_ offence as ole has been 
committed, knowing ving rea- 
i i i psd have been 


i ag selonpereerinted or con- 


(c) wil artiogn or injures any. 
piss Government. en’ 












(d) pass “theft in respect of any ( 
perty of t Gansta or of zs 
military mess, band or institution, — 
or of any person sub, ject to military. : 


law, or serving with, or attached 
to, the army; or 


(e) ager nd receives‘or retains any such — 
as is specified in clause 
(a) kn knowing or having reason to 
believe it to be stolen; or | 
(f) does any other thing with intent to de- 
fraud, or to cause wrongful gain to 
“Toss to 


one person or wrong 
another person ; or 

(g) malingers or feigns or produces dis- 

ease or infirmity in himself, or 

. intentionally delays his cure or 

_ aggravates his disease or infirm- 


ity; or : ‘ 
ch) with stant to render himself or any 

other person unfit for service, volun. 
tarily causes hurt to sae or any 
other person; or 

~ (i) commits any offence of a cruel 

cent or unnatural kind, or inde 
to commit any such offence padvdagh 
any act towards its eommission 
shall, on conviction by court-martial, — 
punished with imprisonment, or with such 
punishment as is in this Act mages 


Intoxication. 


82. Any pena sub to thie ek wh in 
in a state of intoxica- — 
Intoxieation. tion, whether on duty | 
or not on duty, shall, on Pp Lady by court- 
martial, be punished with im t, or 





































































Offences in relation to Persons in Cat : 
33. Any ‘person subject to this Act 
ishable Without proper a 

Nee 










ity, releases arid Piero 


“ihe 


“being in command of a guard, picquet 


or patrol, refuses to receive any pri- | 


 goner or person duly committed to 
his charge; or ‘ 
(b) without proper authority releases any 


prisoner or person placed under his. 


charge, or negligently suffers any 
pat such prisoner or person to escape ; or 
> (e) being in military custody, leaves such 
eK custody before he is set at liberty by 
s proper authority; 
shall, on conviction by court-martial, be 
punished with imprisonment, or with such less 
punishment as is in this Act mentioned. 


' Offences in relation to Property. 
85. Any person subject to this Act who 


Offences in relation to commits any of the fol- 
property. lowing offences, that is 


to say,— 
(a) commits extortion, or without proper 


authority exacts from any person’ 


carriage, porterage or provisions; or 
(6) in time of ADS commits house-break- 
ing for the purpose of plundering, 
or plunders, destroys or damages any 
field, garden or other property; or 
(ce) designedly or through neglect. kills, in- 
jures, makes away with, ill-treats or 
loses his horse or any animal used 
in the public service; or - 
(d) makes away with, or is concerned in 
; making away with, his arms, am- 
munition, equipments, instruments, 
tools, clothing or regimental neces- 
saries; or 
(ec) loses by neglect anything mentioned 
; in elause (d); or 
_ (f) wilfully injures anything mentioned 
an clause (d) or any property belong: 
ing to Government, or to any mili- 
tary mess, band or institution, or to 
any person subject to military law, 
or serving with, or attached to, the 


a vi ad 
~~ (g) sells, pawns, destroys or defaces any 
ae ~ medal or decoration granted to him; 
shall, on conviction by court-martial, be 
- punished with imprisonment, or with such less 
punishment as is in this Act mentioned. 


Offences in relation to False Documents and 
, Statements. : 


86. Any person subject to this Act who com-. 


False accusations and mits any of the follow- 


offences in relation to ing offences,. that is to. 


: se Noe: 
~ (a) makes a tee: accpasiia against: a 
sai person subject to mili law 
knowifig such sccmeliorha te false; 


BS Or, . as 
(6) in making any complaint under section 


117, knowingly makes any false 
statement affecting the character of 


(d) knowingly furnishes a false ret 
report of the number or s 
men under his comn 
or of any money, — 
tion, clothing, eq 
or other property in h 
whether belonging to such 


Government. or to any person’ 
attached to the pe) 


through desi ups ot, 
omits or hie to make or send 
any return or report of the 
aforesaid; 
shall, on conviction by court-martial, be pun- 
ished with ipighencteaate with I be pame 
punishment as is in this Act mentioned. i 
87. Any person having become su 
uae: this Act - 
_ answers on enrol-. 1 to hav 
re pelle wilfully false a1 
any question set forth in the prescribed fe 
enrolment which has been put to him 
enrolling officer before whom he appx 
the purpose of being enrolled, shall 
viction by court-martial, be punished 
risonment, or with such less punishm 
in this Act mentioned. ‘ 


88. Any person subject to this Act wh 
the 
Offences a Spatiee to ha 


| sayy— 
(a) when duly summoned 
witness before a c¢ 





court-martial, be pun- 


ent, or with such less | _ 


‘subject to this Act who com- 
mits any of the follow- 
‘ry ing offences, that is to 


an officer or warrant officer, 
naves in a manner unbecoming 
position and character; or 


otherwise ill-treats any per- 
ject to this Act being his 
inate in rank or position ; or 


sing in command at any post or on the 
march, and receiving a complaint 
that any one under his command has 
beaten or otherwise maltreated or 


ee & srarseenas person, or has disturb- 
ed any fair or market, or committed 
_. any riot or trespass, fails to have 
due reparation made to the injured 
Bins “person or to report the case to the 
proper authority ; or 
place of worship, or 
tentionally insults the 
religion or wounds the religious feel- 
ings of any person; or 
attempts to commit suicide and does 
any act towards the commission of 
such offence ; or 
eing below the rank of warrant officer, 
when off duty, appears, without 
' proper authority, in or about camp 
-cantonments, or in or st or 
going to or returning from, 
or bazar, i 


eee A 


: wok 1) by defiling an 
af eT. Gatling 8y, 


| for the offence by the said Code. Meret 


Every person subject to this Act who 
hg nai abets any offence pun- — 

: aon agit ‘ishable under this Act 

1a 

in for such offence. 

Y Civil Offences. 

41, Every person iabiect to this Act who 
: oh any 

ha ari ae British. India, or when 

India or on active service On active service in Bri- 

in British India. tish India, commits an 


civil offence shall be deemed to be guilty of i: : 


offence against military law, and, if. 
therewith under this section, shall, subject to 
the provisions of this Act, be liable te be tried 
for the same by court-martial, and on 
conviction to be punished as follows, that is to 
say :— Rit 


(a) if the offence is one which wach be 


unishable under the law of British | 


ay be punished with the punishment provided 


place beyond . 


ed 


ndia with death or with transporta- 


tion, he shall be liable to suffer any 
unishment assigned for the offence 
y the law of British India; and 
(6) in other cases, he shall be liable to 
suffer any punishment assigned for 
the offence by the law of British 
India, or such 4 age agent as might 
be awarded to him in pursuance of 
this Act in res 
judicial to 
iseipline. 


ion 
42. Every person subject to this Act, who 


Certain civil offences 


Sclable by: aulitery, late. commit or abets the com-. 


of an act pre-— 3 
order and military 


migsion of an offence — 


commits or attempts to 


ne 


unishable under Chapter VI of the Indian xpy 


enal Code, or any of the following offences . _ 


against any person subject to military law, that 


is to say, murder, culpable homicide or any ae 


offence P smyenceg under any of the sections — 
823 to 335 (both inclusive), or section 506 of 
tke said Code, shall be deemed to be 
under this section with any such 


offence, shall, 


subject to the provisions of this Act, be liable 


to be tried 
shall be liable to suffer any punishment assigned _ 


CHAPTER VI. 
- Poxrsuaents. 


48. Punishments may be inflicted in 
Febeed ga sileg 0 co 


ne 


ilty of 
an offence against military law, and, if charged 


by court-martial, and on conviction 





2) imprisonment (with or without solitary | it s : 
hh confinement) for any term not ex- 

-_ eeeding fourteen years ; 

_ (d) dismissal from the service ; 

- (e) in the case of officers and warrant offi- 


cers, suspension from rank, pay and 
allowances for any stated period ; 


__ (f) eduction, in the case of a warrant 
_ officer, to a lower grade or class (7f ish: 
any) of warrant officer, or in the | —, h ? 
case of a non-commissioned officer, | PUMShment, any one or more 


to a lower grade or to the ranks; ments specified in clauses (@), | and 


tion 43, 
(g) in the case of officers, warrant officers 48 ie “ i 
and non-commissioned officers, for- » Whenever any person 18 sen 
» feiture of seniority of rank; Solitary confinement. ~_— mpri 
(h) forfeitures and stoppages as follows, | sentence, order that the offends t may, 
melee “4 solitary confinement for any ports m 
(i) forfeiture of service for the neva “eH ‘eooetti ik tics 
urpose of promotion, in- 4 , three | ths 
aieeed pay, pension or any en to the following seale, 
other prescribed purpose ; 3 ee 
(ii) forfeiture of any military de- (a) a time not exceeding one %ith sudhae 


coration or military reward ; term of impriso: 
(iii) forfeiture, in the case of a ceed six months; 


erson sentenced to dismissal |. ; ; : a 
so the service or whose (b) a time not exceeding two months i 
term of im 


sentence involves such dis- risonment exceeds six 
missal, of all arrears of pay ane and does not exceed rol i 


and allowances and other 


ublic money due to him at , 3 ee yer 
the time of such dismissal ; (c) a time not exceeding three months 
; the term of imprisonment 
(iv) stoppages of pay and allow- one year, 
ances until any proved oe ; be 
or damage occasioned by the 49. . na ease 
offence of which he is. con- ee ie conta neat 
victéed is made good. mitsioned tend | 4a portati ae : 
| 44, Where in respect of any offence under vee ment, 
this Act there is speci- | @e®t or dismissal from the service, 
Hower punishments. fied a particular punish- | “eemed to be reduced to the ranks, 
ment or such less punishment as is in this Act . Wanye 
» méntioned, there may be awarded in respect of 
se eo pra pera ane no such particular punish- : 2 
ment (but subject to the other provisions of this 
Act as to Sraniahimiits and receed being had to ype ize bias t 


” 


the nature and degree of the offence) any one , 5 
punishment ars in the above a roth the sue Dapeosane 
_ particular punishment, ; 50. T 3 os Tighe ae 
: . The foll penal de 
78, 45, Where any person subject to this Act iielicticer MBit made f 
Corporal punishment,  ®24 under the rank of | and allowances, ~ allows 
"warrant. officer— 


4 offence; or ! 


(a) on active service is guilty of any | GR Road or Seas sage a 
| PI nak BE pe oy 
(db) at any time is guilty, of the offence without leave 


spemieltin clause (d) of section 31; | _ 
offence — 
with | 



















t | BL. Any sum authorized by this Act to be 
Deductions from public deducted from the pay 






awarded eke ai a 
) ards imprison- may, without prejudice to any other 
ent by ain officer exercising iether mode of recovering the same, be deducted from 
y under section 20; any public money due to him other than a pen- 


sion, 


52. Any deduction from pay and allowances [A. 

Remission of dedac- authorized by this Act 
tions. may be remitted in such _ 
manner and by such authority as may from 
time to time be prescribed. 





pay and allowances for every day 
which he is in hospital on ac- 
count of sickness certified by the 
roper medical officer attending on 
‘im at the hospital to have 
caused by an offence under this Act 
committed by him; 
!) all pay and allowances ordered by a 
_» court-martial to be suspended or 
forfeited under section 43; 
-_ (e) any sum ordered by a court-martial to 
be stopped under section 43; 
_ (f) any sum required to make good such 
Ben ihe compensation for any expenses 
: caused by him, or for any ye of or 
damage or destruction done by him 
to any arms, ammunition, eequip- 
ment, clothing, instruments, regi- 
mental necessaries or military deco- 
ration, or to any buildings or pro- 
perty, as may a awarded by his 
commanding oflicer ; 


_ (g) any sum required to pay a fine awarded 
ee) by @ criminal court, a court-martial 
exercising jurisdiction under sec- 
tion 41 or section 42, or an officer 
; exercising authority under section 

_ 20 or section 21: 




































ae 







CHAPTER VIII. - 


CouRTS-MARTIAL. 







age Constitution and Dissolution of Courts-martial. 


58. For the purposes of this Act there shall [ 3 
2 i be four kinds of courts-- 
Bg das rye lepegtage: =e. thet: ide-40 


ae 































(1) general courts-martial ; Row 
(2) district courts-martial ; ae: 
(3) summary general courts-martial; and _ 
(4) summary courts-martial. 
54. A general court-martial may be convened 
Power to convene gene- by the Commander-in- — 
ral courts-martial. Chief in India, or by 


any officer empowered in this behalf by warrant 
of the Commander-in-Chief in India. = 


55. A district court-martial may be convened 
Power to convene dis- by any officer having © 


Provided that the total deductions from the 
pay and allowances of a m subject to this 

Lect made under clauses (e) to (g), both inclu- 
_ Sive, shall not except in the case of a person 
sentenced to dismissal or whose sentence 









8 _to. J trict courts-martial. power to convene a gene- 
-inVolves dismissal), exceed in any one month | yal court-martial, or by any officer empow 
If of his pay and allowances for that | in this behalf by warrant of any such officer. 





» 









56. A warrant issued under section 54 or sec- 

, tion 55 may contain 

Bho poe Sar 54or such restrictions, reser- 
section 55, vations or conditions — 
as the officer issuing it may think fit. ye 
57. A general court-martial shall pam 
iaiadilirae pales not less than seven ; 















or custody for six consecutive 
or upwards, whether wholly 


day or in one day and 
Gh ak eee 





























del ak : cers unless that numbe 
Ji pe gan a day; courts-martial de ‘nogand boing box 0 
custody for twelve consecu--| the public service, is not available, in which 
rs or upwards 0 etre case the court may consist of not less than five 
s absence or custody for | officers, | 2 : pear 


day i ’ dais 4 . Aye? 
rary eaten gaol _ G8. A district court-martial shal consist of 
“eustody ; | Composition of district mot less than three offi- 





wn 


SAAB Aik in ik, dus cegeph being had 
a ¢ service, available, and such state- 
ye conclusive evidence of the fact so 


Se ee ae 

60. The officers composing a general or dis- 
rg ~ % ve trict court-martial re 
a oe Rp : general at the discretion of the 
nih ABTS = convening officer, but 
ee ‘subject to the provisions of section 61, either 
be British or Native officers, but. shall not be 

partly British and partly Native officers. 


61. (1) Any person subject to this Act who 

Claim to trial by Bri- is under orders for trial 

: officers. by general or district 

court-martial may claim to be tried by British 
officers. 


(2) In all cases the right of making such a 
claim shall, before the court is convened, be 
explained to the person under orders for trial 

by the commanding officer, or some officer de- 
puted by him in this behalf, and, when such 

' acclaim is made, the court shall be constituted 
accordingly. 


{90.7 62. The following authorities shall have 

x Convening of summary wer to convene a 

general ort cartel pat general court- 
martial, namely :— 


(a) an officer empowered in this behalf by 
an order of the Governor General 
in Council or of the Commander-in- 
Chief in India; 

(b) on active service, the officer command- 
ing the forces in the field, or any 


officer empowered by him in this 
behalf; “is 


(c) an officer commanding any detached 
portion of His ‘Majesty's troops 
upon active service when, in his 
opinion, it is not practicable, with 
due regard to discipline and the 
exigencies of the service, that an 
offence should be tried by an ordi- 
nary general court-martial, 


63, A ery general court-martial shall 


_Compésition sum- consist of not less than 
nc oe ee three officers. — 


1 mmnry outemar. _ 04 (2) A summery 
cae, | pidee 


(@) by the commanding office# of an: corps 
or abarttneit ot His Majeayra 


Indian forces, or of any 
of those forces ; ; 


(b) by the o 
tish corps or detachment to which 
foot subject to this Act are at- 


PRED i 


court-martial may be 
| in the discretion of the 


the comnfanding officer of any Bri: ts 


officers, ale ts rg fh x 
(2) If, on account of the i 
ay before the finding, it 
continue the trial, a cour 
dissolved. nis eg 
(3) Where a court-martial is 
this section, the accused may by 


66. When any person subject to t 
sebrohibition of | necond bees Seen 
criminal court, or has been sunimarily | 
with for an offence under section 20 or se 


22, he shall not be liable to be tried again for 


the same offence by a court-martial or 

with summarily in respect of it under 

the said sections. fas eee 
87. No person subject to this Act 
Limitation of trials, ‘Tied or punished” 


offence after the expiration of three yea 


the date of such offence, unless the offender, I 


reason of absence or of some other ma 
ree ee could not be arrested or con 
and brought to trial within that. peri 


which case he shall be liable to be tried at any 


time not exceeding two years aft ak: 
pediment has pur y ode <— 


Place of trial. 
and .punished for such  offe 
whatever, ; 
Adjustment of the jurisdiction LO ase 
tial and Criminal Bone 
69. When a criminal court, an ; 


Order ‘in case of con-— martial 
current jurisdiction, © JU 
By ARs of an 


authority to decide before which 
eedings shall be institw 


court-martial for i 


Bebe NE MAve IIS se st 





nt cn ae apart vac 


= eetmarion to} - 


‘Notwithstandi anything — con- 
tained ghior A 26 of 

the General Clauses 

Act, 1897, or in section 


ee araca or uitted a court. | 
rtial m: pelabeaaiae. tried gh criminal 
ihe same offence or on the same facts. 


sentenced by a court-martial 

punsine of this Act to punishment for an 
; is afterwards tried by a criminal court 
( na same. offence or on the same facts, that 
wy awarding punishment, have re- 
the military punishment he may 


Po undergone. _ 


‘ Powers of courts-martial. 
eral. or summary general court- 
-genoral and martial shall have 
courts. power to try any person 
subject to this Act for 
eae therein, and to 


ae ial shall have power 
any person su 

— at to this Act other 

“ie than an officer for any 

spenisbelde: therein, and to. pass 
sathorised by this Act other than 

tion, or im- 


, summary court- 


_. | whether he objects to ib tri 
2% sitting on the conrt, 


75. A summary court-martial may try any 


person subj ae pen i 
A cnr tziahle nour te Ket and wnior the the com-— 


mand of the officer 
holding the court, except an officer or warrant _ 


- officer. 


76. (1) A summary court-martial held oy (95. 
the commanding officer 
ssa avardable bes of ote corps or department 
Y pass any sentence 
which can be dere =a this Act, except a 
sentence of death or transportation, or of im- 
prisonment for a term exceeding one Weer 


(2) A summary court-martial held by any 
other officer may pass any sentence which can 
be passed under this Act, except a sentence of 
death or transportation, or of ineprincammant ai 5 
a term exceeding six months. 


tet 
tt 
: 


Procedure at trials by Court-martial. 


general co 
the senior member shall 


sit as president. ' % : 


President. 
a ate 


Pears 


78. Every general court-martial shall, canal 
gS i every district court- ea. 
udge martial may, be attend- — 
ed by a judge advocate, who shall be either an 
officer hand to the de ent of the J : 
Advocate General in India, or, if no such 
cer is available, a person sages ee the 


convening officer. 


Seperintnding fir. as ‘salled tha superin- 
ney Sestic officer, shall be appointed to ouperin- 
tend roceedings of every co 
composed ut Native officers which is not attoud- 
ed by a judge advocate. 


80. (7) At all trials by general, sii L 
ene 
a sass as “2 
as the court is assembled, the names of | 
ogee and members’ shall be read. Heer 
accused, who shall therew 


iy o! 


9 (2) 1 ho sg htt any ah 


his shperticn, 20 





j to shall retire, and his vacancy 
in the prescribed manner by an- 
subject to the same right of the 
en no challenge is made, or when 
has been alg oak disallowed, or the 
of every officer successfully challenged has 
n filled by another officer to whom no objec- 
on is made or allowed, the court shall proceed | wan 
the trial. : telegrapl 
i Pe hs oe 
- 81. (1) Every decision of a court-martial rts ae nant andthe 
Fy 2 shall be passed by an | such district m ng 
Voting of members. absolute majority of magistrate or court, gx 
votes; and where there is an equality of votes, 85. (1) Whenever in tues aa 
as to either finding or sentence, the decision y ae course o 
shall be in favour of the accused, Commissions, "45 ‘the court. th 


4 (2) In matters other than a challenge or the | examination of a witness is 1 
' finding or sentence, the president shall have a | ends of justice, and that the 


casting vote. witness cannot be procured en were 


; Peie : of delay, nse or incon 
82. An oath or affirmation in the prescribed the oivouindtanses atime ei 


of president and form shall be adminis- eoneble, . auch “ecuait auaie caiieiene the J a 


tered to every member : fi 
of every court-martial and to the judge advocate oe ya of m. oy it 
or superintending officer before the commence- | * src cinhte reves it ie ag 


ment of the trial. 18s 
«88. Every person giving evidence at a court- if 


2) The Judge Advocate General may 
e thinks necessary, issue a commi: 
any district magistrate or magistrate of the 


Oaths of witnesses. 
AEN a ed on oath or afirma- | ™ owe D ; 
_ tion, and shall be duly sworn or affirmed in the ee ee dander 


prescribed form. Faichiee 
~ 84. (1) The convening officer, the president | ° a ca Rea RP Sect abs ton 


eo me ye A an ne vr judge of any prince or chief in India in which 


and : 
ments. manding officer of the 


martial shall be examin- 


- an. officer epee the British | 
: t, the commission’ may be is 

~~ ‘aeeused person, may, by summons under his yea ares ay 

hand, require the attendance before the court, | 8%¢h officer. : i aaaueepit ie 

at a time and place to be mentioned in the sum- (4) The magistrate or officer to y 

mons, of any person either to give evidence or | Commission is issued, or, if he is the 


__ to produce any document or other thing. magistrate, he or such magistrat 1 mall 
Oye (2) In the case of a witness amenable to mili- “gta ee shall | 
tary authority, on ee on be sent tothe | mon the. witness before him and shall 
officer commanding the corps, de artment or i : in the same ‘manner 
detachment to which he “ortied and such officer Sree ptr ies ee 
hall'serve it upon him accordingly, in. warrant-cases, Code of 
(8) In the case of any other witness, the sum- | CTiminal Procedure, 1898. ; 
mons shall be sent to the magistrate within (3) Where the commission is issued te 
_ whose jurisdiction he may be or reside, and such | officer as is mentioned in sub-section (3), 
sp ae shall give effect to the summons as | elegate his powers and duties un 
__ if the witness were required in the court of such | ™ission to any officer subordinate 
magistrate. , | powers are not less host thie bak 
ib _of the first class in British India, 
_ (4) When a witness is uired to prod Pah sa pr gaert rn ng it 
particular document or se thi i psc : (6) When the withess rai out 
sion or power, the summons shall describe it | the ‘comitiasion may be issued to 
with convenient certainty, Por sete Bri = ty 
ae | in this section shall be deemed t | 9 @firmation in the aa 
ie a nthe cer Act, 1872, sections | Testde it is 
er to-apply to any letter, postcard, | 
r. other f easclicee th the custody of 
ostal ph authorities, 
He sy osument in rach o 


UG 















in person, and may examine, 

ind re-examine (as the case may 

a witness: 

er any commission issued under this 

yesthe on executed, it shall be 
het the deposition of the 

“Thevonder, to the Judge 












































: 10). On Sot of a commission and depos 
returned under sub-section (9), the rf 
Piciatgeorac General shall forward the same to 
at whose instance the commission 
: aa issued or, if such court has been dissolved, 
Gate: sabes other court convened for the trial of the 
; m; and the commission, the return 
aes and the deposition shall be open to the 
inspection of the prosecutor and the accused 
erson, and ma, os subject to all just exceptions, 
e read in evidence in the case by either the 
prosecutor or the accused, and shall for 


of the proceedings of the court. 

(27) In every case in which a commission is 
issued under this section the trial may be 
adjourned for a specified time reasonably suffi- 
cient for the execution and return of. the 
bee criss 

lanation.—In this section, the expression 
% Ih ge Advocate General” means the Judge 
Advocate General in Tnilia, and wean tetris a 
Deputy Judge Advocate General. 


86. (DA ee charged before a court- 

one Martial with desertion 

pecitasthds on May be found guilty of 

Saco of another. attempting to oes ert or 
of being absent without leave. 


(2) A person ch before a court-martial 
with attempting to desert may be found guilty 
of desertion or or of being absent without leave. 
GBA person charged before a court-martial 
with any of the following offences specified in 
,, Section 1, that is to say, theft, dishonest mis- 
appropriation or conversion to his own use cf 
it > so rai him, or dishonestly receiy- 
ing or retai reperty in respect of which 
the pafovesaid ences has been committed 
or havin reason to believe it to have 
olen or dishonestly misappropriated or 
ted tiy be ar vane of any other of 
a7 oul he might have been 


hap Before @ court-martial 
“a under section 41 or 





part 


116.) 






















-and record the general character of such 


s | be either oral, or in the shape of entries in, 


87. No iris of death shall be passed by - 

Majority — to any court-martial with- 
sentence of d out the concurrence of 
two-thirds at sgt least of the members of the 
court, 


Evidence before Courts-martial. 


88. The Indian Evidence Act, 1872, shall, 

General rule as to evi. subject to the provisions 
dence. of this Act, apply to all 
proceedings before a court-martial. 


89. A court-martial may take judicial notice = Rot 


of any matter within the 
Se Saree general military know. 
ledge of the members. 


90. In any proceeding under this Act, any — 
Presumption as to sig- application, certificate, 
natures. warrant, reply or other 


document pee to be signed by an officer 
in the civil or military service of Govern- 


ment shall, on production, be presumed to have . 


been duly signed by the person and in the char-. 
acter by whom and in which it purports to have 
been signed, until the contrary is shown. 


91. Any enrolment pape purporting to be ver . 
ed by an enrolling a) (a): 


Se ee officer shall, in proceed- 
ings under this Act, be evidence of the person 
enrolled having given the answers to questions 
which he is therein represented as having given, 
and of the enrolment of such person. 


92. (1) If at any trial for desertion, absence amy 


without leave, overstay- 


Ratinence - by’ sera ing leave or not rejoin- 


to Government officer. 


any sufficient or reasonable excuse for his un- 
authorized absence, and refers*in sw eet 
thereof to any officer in the civil or mili 
service of Government, or if it appears that any 
such officer is likely to prove or disprove the 
said statement in the defence, the court shall 
address such officer and adjourn until his reply 
is received. 

(2) The written reply of any officer so referred 
to shall, if signed by him, be received in evi- 
dence and have the same effect as if made on 
oath before the court. 

(3) If the court is dissolved before the recei: tts 
of such reply, or if the court omits to comply — 
with the provisions of this section, the conven- 


ing officer may, at his discretion, annul the j i 
proceedings and order a fresh trial by the same j 


or another court-martial. 


98. (1) When any person subject to this Act cing 


been convicted by a 
Sha ere of previous of oe 


offence, such court- 
martial may in 
cord evidence of, any previotis convictions of 
such person, either by a court-martial or by a 
criminal court, and may further inquire 


and such other matters as may be 
(2) Evidence received rs 


certified extracts pays sahatihen iene 10 


ing when warned for 
service, the person tried states in his defence 


uire into, and receive and re- 


a = 





























other official records; and it shall not be neces- 
sary to prove the signature to such certified 
Fe extracts, nor shall it be necessary to give notice 
Kes before trial to the person tried that evidence 
as to his previous convictions or character will 
be received. : 

ay At a summary court-martial the officer 
h 


ev setae ms <: 


record any previous convictions against the 
offender, his general character, and such other 
matters as may be prescribed, as of his own 
knowledge, instead of requiring them to be 
proved under the foregoing provisions of this 
section. 


Confirmation and Revision of Findings and 
Sentences. 





_ [88] 94. No finding or sentence of a general a 
5 district court-martia 
inding ten < 
invalid S ishout confirm- shall be valid except so 
ation, far as it may be con- 


firmed as provided by this Act. 


95. The findings and sentences of general 

Power to confirm find. Courts-martial may be 
ing and sentence of confirmed hy the Com- 
general court-martial mander-in-Chief in 
India, or by any officer empowered in this 
behalf by warrant of the Commander-in-Chief 
in India. 

96. The findings and sentences of district 
: Power to confirm fing. COUurts-martial may be 
} -and sentence of dis- confirmed by any officer 
: ct court-martial. having power to con- 
vene a general court-martial, or by any officer 
empowered in this behalf by warrant of any 
such officer. 


97. A warrant issued under section 95 or 


[92 


* 


-[80-B] 
4 Power of confi 









Contents of warrant S¢ction 96 may contain 
issued under section 95 or such restrictions, reser- 
section 96. vations or conditions as 
the officer issuing it may think fit, 

98. (7) The finding and sentence of a sum- 

Confirmation of finding mary general court- 
and sentence. martial shall require to 
be confirmed by the convening officer— 

a) in the case of the trial of an officer, , 
b) in the case of an acquittal or a sentence 
of death or transportation or im- 
prisonment for a term exceeding 
two years, and 
(c) in any other case if so ordered by the 
said officer. 

(2) Save as provided in sub-section (Z), a 
sentence passed by a summary general court- 
martial shall not require to be confirmed, but 
may be carried out forthwith. 

99. Subject to such restrictions as may be 
contained in any war- 
rant issued under sec- 
are 95 or section 96, « 

confirming officer ma 
when confirming the sentence of a sonrhaniet 

l, mitigate or remit the punishment there 

ded, or commute that punishment for any 
“punishment or punishments to which the _ 
might have been sentenced by the 


ding the trial may, if he thinks fit, | 





i to death, — A 


oc Poe 
Te 
et Ris 




























Provided that, a of tr 
shall not be Ba for a senter 
prisonment for a term exceeding | 
transportation awarded by the court. — 

100. (7) Any finding or sentence of 1 

Revision of finding or ™&ttial which » 
Ps we 3. aindiing confirmation 
once revised by 
the confirming officer; and on 
the court, if so directed by him, may 
tional evidence. 

(2) The court, on revision, shall consist of 
same officers as were present when the ori 
decision was passed, unless any of those « 
are niiavoadably absent. » 

(3) In case of such unavoidable absence 
cause thereof shall be duly certified in the 

eedings, and the court shall wil x 

revision, provided that, if a general court- 
martial, it still consists of five o 8, or if. 
district court-martial, of three o. ay Aicz 

101. The finding and sentence of a 
iii of court-martial chill wat? 

require to be confirmed, 
but may be carried out 
forthwith : 


Provided that, if the officer holding the trial 
is of less than five years’ service, he shall not, 
except on active service, into effect any — 
sentence until it has received the approval of an 
er ee less ees a corps. © : 

. The proce of every summary 
Z ppp Sey Se shall with- 
ceedings of summary Out delay be forwarded 
courts-martial. to the officer command- 
ing the division or brigade within which the 
trial was held, or to the prescribed officer; and 
such officer, or the Commander-in-Chief in 
India, or the officer commanding the army in 
which the trial was held, may, for reasons’ ed 
on the merits of the case, but not on any mere 


technical grounds, set aside the proceedings 
sandeiies ORME 


























Transmission of 


reduce the sentence to any other 
the court might have passed. 


108. Where a sentence ed a 
Substitution of valid martial which has 
for invalid sentence, confirmed, or 


does not require confirmation, is found for 
reason to be invalid, the authority who wot 
have had power under section 11 to comm 
the punishment awarded by the sentence if. 
had been valid may pass a valid gente 
Provided that the punishment 
the sentence so passed shall not be hig 
seale of punishments than, or in excess 
punishment awarded hy the invalid sente; 


- ? 
1) 








suffer death : ting in 
he be dead, “4 shall 
















105. Whenever any person is sentenced 
Oh to be under this Act to simple 
custody, imprisonment, such 


sentence shall be carried out by confinement in 


106. Whenever person is sentenced 
a oT bstee this Act to trans- 








: ata at trenaperveion o: portation or imprison- 
_ imprisonment. ment, the term of his 


sentence shall, whether it has been revised or 
not, be teckoned to commence on the day on 
which the original proceedings were signed by 
the president or, in the case oh a summary court- 
martial, by the court. 

107. Whenever any sentence of transporta- 

Execution of sentence tion or rigorous impri- 
of transportation or im- sonment is passed under 
prisonment. this Act, or whenever 
any sentence so passed is commuted to transpor- 
i tation or to rigorous imprisonment, the com- 
manding officer of the person under sentence, 
or such other officer as may be pres¢ribed, shall 
forward a warrant in the prescribed form 
to the officer in charge of the civil prison in 
which such person is to be confined, and shall 
forward him to such prison with the warrant : 

Provided that, in the case of a sentence of 
rigorous imprisonment for a period not exceed- 
ing three months, the confirming officer, or, in 
the case of a sentence which does not require 
confirmation, the court, may direct that the 
sentence shall be carried out by confinement in 
military custody. 

108. Whenever, in the opinion of an officer 


[New] Rrsontion commanding an army, 
of con Mallar “8 division or independent 
_ special cases. brigade, any sentence 
or portion of a sentence of imprisonment 
ey cannot, for special reasons, conveniently be 


Pi carried out in accordance with the provisions of 
‘ section 105 or section 107, such officer may 
- direct that such sentence or portion of sentence 
‘shall be carried out by confinement in any civil 
_ prison or other fit place. 
} {New.} 109. Whenever an order is duly made under 
dere et a: of cer- this Act setting aside or 
Sais tain edo to prison varying any sentence, 
‘ : order or warrant under 
h any person is confined in a civil prison, 
} warrant in accordance with such order shall 
forwarded by the prescribed officer to the 
in charge of the prison in which such 
confined. 


n executing a sentence of solitary con- 
solitary con- finement, such confine- 
: seks a9) ment shall in no case 

fourteen days at a time, with intervals 

nm the periods of solitary confinement of 
ration than such periods, and, when 

3 nt awarded exceeds three 

ry confinement shall not 
in any one month of the 
risonmen awarded, with intervals 


~ pee 7 3 











































litary confinement of 


(Chapter 1X.—Execution of Sentences. Chapter X.—Pardons’ and 
nt ele ee Remissions. Chapter XI.—Rules.) 





.  (b) the amount and incidence of fines to be 


ishment, such 


unish ment shall be inflicted — 
on the bare beek 


withthe regulation cat. 





CHAPTER X. 


Parpons anp Remrssrons. aay, 
112. When any person subject to this Act @ 






















. has been convicted bya 
ie court-martial of any of- ee ey 
fence,— om 


(a) the Governor General in Council, or 

(b) when the person has been convicted of 
any offence other than an offence 
punishable under section 41, the 
Commander-in-Chief in India or, in 
the case of a sentence which he could 
have confirmed or which did not 
require confirmation, the officer com- _ 
manding the army, division or 
independent brigade in which such 
person, at the time of his conviction, — 
was serving, ae 

may— 

2) pardon the person; 

2) mitigate or remit the punishment 
awarded, or commute such punish- 
ment for any less punishment or 

unishments to which he might 
ave been sentenced by the court- — 

3) wee foe: 

(3) order the restoration to him of any ser-_ 
vice or other advantage forfeited © 
under his sentence; or eae 

(4) re-admit him to the service when 
has been dismissed therefrom : 


Provided that a sentence of transportation — 
shall not be commuted for a sentence of impri- 
sonment for a term exveeding the term of trans- 
portation awarded by the court. ; a 





he 





CHAPTER XI. 






Ruts. ‘3 

118. (1) The Governor Ah ries 

may make rules 

effect the provisions of this Act. eee thes f 

(2) In particular, and without prejudi 

the generality of the foregoing power, ; 
rules may provide for— : 

(a) ithe discharge from the service 


sons subject to this Act; Te 





imposed under section 21; 

(c) the assembly and procedure of courts 
of inquiry, and the administration 
' of oaths or affirmations by such 


(@) th courts ; , , 
ied e convening and constituting 
- courts-martial ; She oe 


(e) the adjournment, dissolution and | 
ings of co e 













Deserters and Lunatics. 


_ (g) the confirmation and revision of the 
findi and sentences of courts- 
martial ; ; 

(Ah) the carrying into effect sentences of 

courts-martial ; 

(i) the forms of orders to be made under 
the provisions of this Act relating 
to courts-martial, transportation or 
imprisonment; and 

(j) any matter in this Act directed to be 
prescribed. 


‘ () All rules made under this Act shall he 
published in the Gazette of India, and, on 
_ such publication, shall have effect as if enacted 
in this Act. 
‘ 


7 


CHAPTER XII. 
- Prorenry or Drceasep Persons, DEsERTers 
Ls ; anp Lunatics. 


114. The following rules are enacted respect- 

ing the disposal of the 

‘Property of deceased property of every person 

Persons and desorters. cae to this Act who 
dies or deserts : — 


ig9 (1) The commanding officer shall secure all 

_ the moveable property that is on the spot, and 

- ewuse an inventory thereof to be made, and 

draw any pay and allowances due to the 
rai or deserter. 





____ (2) In the case of a deceased person who has 
_ left in a Government savings bank (includin, 

any post office savings bank, however omen 
a deposit not exceeding one thousand rupees, 
* commanding officer may, if he thinks i 
require the secretary or other proper officer o 
_ the bank to pay che deposit te him forthwith 
notwithstanding anything in any departmental 
rules; and, after the payment thereof in ac- 
cordance with such requisition, no person shall 
have any right in respect of the deposit except 
as hereinafter provided. 


(3) In the case of a deceased person whose 
representative is on the spot and has given 
security for the payment of the regimental 
debts (if any) of the deceased, the command- 
ing officer shall deliver over the property and 
the amount of the deposit (if any) received 

under clause (2) to that representative. 

























(4) In the case of a deceased person whose” 
estate is not dealt with under clause (3), and in 
the case of any deserter, the commanding, 
officer shall cause the property to be sold by 
iblic auction, and skall pay the regimental 
and other debts in camp or quarters a 
and in the case of a deceased person the 
es of his funeral ceremonies, from the 

of the sale and the amount of the 
y) received under clause (2). 


lus, if any, shall in the case of 
be paid to his representative, 
the event of no claim to such 


patois. 





The Indian Army Bill. 


Chapter XI.—Rules. Chapter XII.—Pro of Deceased | 
as 2 Chapter ur “\ iscslianesd) 





surplus being established within twelve mont 
after the death, then the same shall be remi 
to the preseribed person. % 

(6) In the ease of the sale of the 
deserter, the amount remaining in 
of the commanding officer shall be 
remitted to the prescribed person. 

























of desertion, or who has without auth 
been absent from duty for a period of sixty 
days and has not subsequently surrendered or 
been apprehended. a ate 
115. Property deliverable and money pay-— 
sid Ue cael able to Baie represen- 
isposal of certain pro- tative of a deceased 
Daca production Derson under section 
114 may, if the total — 
hae! * amount thereof does not exceed one 
thousand rupees, and if the prescribed person 
thinks fit, be delivered or sat to any person — 
appearing to him to be entitled to receive it or 
to administer the estate of the deceased, with- 
out requiring the production of any probate, 
letters of administration, certificate or other 
such conclusive evidence of title; and. fas 
delivery or payment shall be a full dischas 
to those ordering or making the same and to 
the Secretary of State for India in Council 
from all further liability in respect of the pro- 
perty or money; but nothing in this section 
shall affect the rights of any executor or ad- 
ministrator or other representative, or of any — 
creditor, of a deceased person against 
ake to whom such delivery or payment has 
n made. Ra 
116. The provisions st section 114 shall, so 
s r as they can be made 
ria bblication “of section applicable, apply in the 
: case of a person subj 
to this Act becoming insane. 4 
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CHAPTER XIII. 


MIsceLLaNngovs, 
Military Privileges. 
117. (1) Any person subject to this. 
Complaints against deems ‘hi 
= by any superior or ¢ 
‘ cer, may, if 
attached to a troop or company, comp! 
the officer under whose comnitand or s 
is serving; and may, if attached to a ti 
company, complain to the officer ec 
the same. _ gee SM ti 
(2) When the officer complained 
the officer to whom any compla 
under sub-section (1), be pre! 





















‘(4 Every such complaint shall be preferred 
isd such channels as may be from time to 

1e spec by proper authority. 
1) No president or member of a court- 
3 eg? } ial, no judge ad- 
siiending courte-mertial. vocate or superintend- 
NS ae _ ing officer, no party to 
any proceeding before a court-martial, or his 
legal practitioner or agent, and no witness act- 
ing in obedience to a summons to attend a 
court-martial, shall, while proceeding to, at- 
hegre or returning from a court-martial, 
be liable to arrest under civil or revenue 

process. 
(2) If any such person is arrested under any 
_ such process, he may be discharged by order 
“of the court-martial. 

181.) 119. (2) No person subject to this Act shall, 
, . 1 Eee he belongs to 
Sager ary from arrest His Majesty’s Indian 
va ; forces, be liable to be 


ee for debt under any process issued by, 
‘or by the authority of, any civil or revenue 





Phe Indian Army Bilt. 
(Chapter XIII.—Miscellaneous.) 





court or revenue-ofticer. 

(2) The. judge of any such court may 
examine into any complaint made by such 
person or his superior officer of the arrest of 
such | contrary to the provisions of this 
section, and may, by warrant under his hand, 
discharge the person, and award reasonable 
costs to the complainant, who may recover 

those costs in like manner as he might have 
| recovered costs awarded to him by a decree 
against the person obtaining the process. 

@ For the recovery of such costs*no fee 
shall be payable to the court by the complain- 
ant. 


112] 120. Neither the arms, clothes, equipment, 


ew ay accoutrements or neces- 
mete exempted 
from. 
> TI kee 


saries of any person 
subject to this Act, nor 

any animal used by him for the discharge of 
his duty, shall be seized, nor shall the pay and 
| qllowances of any such person or any part 
eB be attached, by direction of any civil 
Prone Dds coor or any revenue-officer, in 
__ gatisfaction of any decree or order enforceable 
_ Every person 











belonging to the Indian 
eserve Forces shall, 
en called out for or 
"© engaged upon or return- 
training or service, be. Pititled to all 
es accorded by sections 119 and 120 
ject to this Act. 
resentation to any court 
by or on behalf of any 
on subject to this 
= hey a certificate, 
hgages asvne been. 
i for by him for the pur- 
or defending any suit or 
oh court, the court shall, 














proper military 





final oe 1 of such suit or other proceedi 
within the period of the leave so peaited ae 
applied for. 

(2) The certificate from the proper military 
authority shall state the first and last day of 
the leave or intended leave, and set forth a des- 
cription of the case with respect to which the 
leave was granted or applied for. 


(3) No fee shall be payable to the court in 
respect of the presentation of any such certi- 
ficate, or in respect of any application by or 
on behalf of any such person lor priority for 
the hearing of his case. 


(4) Where the court is unable to arrange 
for the hearing and final disposal of the suit 
or other proceeding within the period of such 
leave or intended leave as aforesaid, it shall 
record its reasons for having been unable to do 
so, and shall cause a copy thereof to be fur- 
nished to such person on his application with- 
out any payment whatever by him in respect 
either of the application for such copy or of 
the copy itself. 


(5) Tf in any case a question arises as to the 
proper military authority qualified to grant 
such certificate as aforesaid, such question 
shall be at once referred by the court to an 
shee Wee Racs a corps, whose decision shall 

nal, 


ie 
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Deserters and Military Offenders. 


123. (7; Whenever md ve satan 

this Act deserts, the 
Sere res commanding officer of 
the corps, department or detachment to which 
he belongs shall give written information of 
the desertion to such civil authorities as, in 
his opinion, may be able to afford assistance 
towards the capture of the deserter; and such 
authorities shall thereupon take steps for the 
apprehension of the said deserter in like * 
manner as if he were a person for whose appre- 
hension a warrant had been issued by a magis- 
trate, and shall deliver the deserter, when ap- 
prehended, to military custody. 


(2) Any police-officer may arrest without 
warrant any person, reasonably believed to be 
subject to this Act and to be travelling with- 
out authority, and shall bring him without — 
delay before the nearest magistrate, to be dealt _ 
with according to law. } 


124. (1) Any person subject to this Act who 
is charged with an 


Bert by military offence may be taken 

. = into military custody. 
@) Any such m may, be ordered into 

military custody by any superior officer. 


3) The ch i person taken 
sik icy comedy anetl: widens unneces- 
—_ ‘delay, be investigated by the pro 

tary authority, and, as soon as may 6 


either p shall be taken for punishi 
sit Eng ane snail bo duockarged 


“ 


















125. Whenever person subject to’ this 
ae Pee bandh who is accused of 
Arrest by civil author- any offence under this 
Bikes Act, is Sse nee 
diction of an istrate or police-officer, suc 
magistrate af ace shall aid in the apprehen- 
‘sion and delivery to military custody of such 
“person upon receipt of a written application to st 
Bhat offer signed by his commanding officer. 2 
. (1) When any person subject to this | ~~~ ae 
oe fe has ra absent * 
Inquiry on absence of without due authority | "| No 
person subject to Act. from his duty ae ‘ 
iod of sixty days, a court of inquiry 5 
i as Suetie. be pes Tar and, upon | 1869 
oath or affirmation administered in the pre- 
scribed manner, shall inquire respecting the | 1875! = V 
absence of the person, and the deficiency, if 
any, of property of the Government entrusted 
to Nis care, or of his arms, ammunition, equip- 
ments, instruments, clothing or necessaries; 
and, if satisfied of the fact of such absence 
‘ without due authority or other sufficient cause, 
‘sag the court shall declare such absence and the 
period thereof, and the said deficiency, if any ; 
» and the commanding officer of the corps or 
‘department to which the person belongs shall 
enter in the court-martial book of the corps or 
department a record of the declaration. 
(2) If the person declared absent does not 
ards surrender, or is not apprehended, 
he shall, for the purposes of this Act, be deemed 
ae “ ve sega a 
: e person ared absent surrenders 
ao is apprehended, a record or a copy there- 
of, purporting to bear the signature of the 
officer having the custody of the court-martial 
book, shall, on the trial of the person for 
desertion, be presumptive evidence of the facts 
therein oon 
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1900 The Indian Articles of | The 


War Amendment 
1900. ~ 


. 


‘ Repeal. 
127. The enactments mentioned in the 
Schedule are hereby 
165 sd repealed to the extent 
ified in the fourth column thereof : 
Provided that all warrants issued and per- 
sons enrolled or attested under the provisions 
of any of the said enactments shall be deemed 
to have been respectively issued, enrolled or 
attested under this Act. 


a ae 
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2 Sar Separate paring is piven to tis Partin order tht it may be fled an a separate comptaton 







(ne tee PART V. 
Bills introduced in the Council of the Governor General of India for making Laws 
and Regulations, Reports of Select Committees presented to the Council, 
2 and Bills published ander Rulo 23, 





GOVERNMENT OF |NDIA. 
LEGISLATIVE DEPARTMENT. 


The following Report of the Select Committee on the Bill to consolidate and amend 
the law regulating labour in Factories was presented to the Council of the Governor 


General of India for the purpose of making Laws and Regulations on the 3rst January 
* Igll eo" 


i Wx, the undersigned, Members of the Select Committee to which the Bill to~ consolidate | 


From ng Chief Commissioner, British Balvebistan, No. 1802-7, 
dated 17th Augaat 1909 ; from Chief Commissioner, Coorg, No. 1672, dated 


Officiati 
19th Angus “ i from High Court, Calcutta, No, 3113, dated 28rd ‘August and amend the law re 
6 No. 1}, 
Sie ih Harton & Co., Calcutta, dated 25th September 1909 

0, 


Officiating Chief Commissioner, Ajmer-Merwara, No. $4-C,, dated &™*ting labour in Fao 
1909; from Agent, Governor General and Chief Commissioner, 
West Frontier Province, No, 1729-G., dated 16th October 1909 [Papers 


Government, Madras, No. 1467, dated 29th October 1909, and enclo- 


















tories was referred, have 


. 507-M.—4-G.-8, 2 . : 
sures ne Papen Na ay dated 26th October 1909, and soneidersl* the. BID ead 


1 ae Send Fiorina, No. 1629, dated 30th October 1909, 

: : i ade chores [Fup Na) 1737~VIIL.—3-16, the papers noted in the 
ment, Bengal : » No. 8090-M., dated 10th 

eteeal, ensayo, “2600, dated 16th November 1909, and ™#*gin, and have now 

| » Punjab, Be 01 (Commerce and Industry), dated. 10%h 

res, Electrical Adviser to Government of India, No, 399, 

Meio by, dated 7th January 1910, and en- this.our Report, with the 
overnment of ‘Department of Commerce and : a 
Se lcs Le se DD a amended by wo 
No. 683, dated th Rugust 1910 and enclonur 

amber of Commerce, Cawnpore, dated 13th 


the honour to submit 









er jute-pressing factories are included. 


eve 


ee 


“to have electric installatic 


(8) of clause 2 of the Bill as introduced has ven rise to considerab 
consider that it should be with; we haye accore 











of seven o’clock in the even “short days ; to ; d 
of enabling factory owners to adapt themselves to the altered circums : 
that the Bil, if passed, should come into force on tho lst day of July 1912. 


sich clase (3)2We also reoommend that British Baluchistan h 
should tyme in this sub-clause, 60 that the - 
- e 














come into in these places. 
Clause 2, clause (2).—We have suggested the a 
definition of the word “ employed ” so as to make it clear that 


We find, that the expression “getually employed” which 


“employed” instead of “ y employed” in clauses where it occurs 
added a clause (2) to the effect that, in computing the hours of @1 

28 (c), 24 (2), 28 and 82, all intervals of half an hour or more during wh Kk 
are to be excluded. Bea. ss 

Sub-clause (3).—We have slightly altered the definition of “factory 
it clear that it includes the compound; we have omitted the proviso, as 

that its provisions should form a separate clause. (See clause 8). 

Sub-clauses (4) and (6).—We have added definitions of “inspector 
We have suggostod in clause 4 a provision for the appointment 
who should be included under the term “ inspector sand it may i 
to hold managing agents and other persons occupying i 
same manner as the occupier. 

Sub-clause (9).—We have suggested that : 
work in which do not in our opinion make it necessary x 
Chapter V., should also be inclu ed in the proviso to the definition of “ textile fac 

Clause 3, sub-clause (1) —We think that the Bill if passed should not a 
and electrical generating or transforming stations ; we have provided for this 
and (bj. The rest of the sub-clause is, with a plat verbal modification, t 
the definition of “ factory’ in the Bill as introduced. The proviso to th 
clause 47 of that Bill. 

Sub-clause. @) ert are i ) er that have provisions of = Bill wad 
employment and holidays show not apply to persons sole) employed 
and other portions of a fadkoey where no mechanical power or alesthioal power is 
such power is used solely for purposes of bringing or taking goods into or 


; _ Cyaprer IL, RE, Wee eh 
Clauses 4 to 8 are respectively clauses 3 to 7 of the Bill as introduced. 
Clause 4.—Sub-clause (2) which B cng pone from havi 6 any 
a —_ coynected therewith is on the lines of the English Act and 
adoption. L : eas 
Sub-clauses (4) and (5).—It has been represented to us that in some 
impossible for the inspector sapeldees under sub-section (Z) to discharge all 
ses age without the help of local officials other than the District Magistra 
ingly that Government should have the power to appoint Aditi 
to define their powers, At the same time we are in agreement with the re 
Commission as to the advisability of the discontinuance of inspection by 
We think that orders on technical matters should be passed only 
‘and that the power to appoint ex-officio inspectors should be exercised 


cases. bees ts j 0 cae bt 
‘Sub-clause (6) reproduces the existing law in providing for the sub; 
Clause 5.--The proviso has been eee toe. clanse 43 of the 
place, to which it seems more erly to belong. zs 
Clauses 6 and 8.—The higher qi ! 
we think, be possessed by the certify 
some of his functions may on 
mill doctor, ing medicine or 8 















































































amt on > 
ta chat the prohibition 


0) We th Bee sian ot Gs laa in the Bill as, introduced was 
al ee the wording of the corresponding provision in ‘the. 


Na ntoiod. has boon transfor to Chaptr XX and fs he 




























sb  Craprar IV. at Bey Ber ar 
21 and 29-—We bave in ing clauses 21 and 22, mah cn 28, 20 . 
. effect to the opinion that standard exen from the _ 
‘Bot deating with oars. of  naaek and holidays should be embodied — 
These exemptions have been included in schedules Deel ne headings — 
‘on which the repeat have been granted. We have given power — 
s, but we have laid it tne in doing — 
e standard exemptions are ‘ 
visions of this clause as rygors re “drafted 
i have therefore pelrtes te ere the 
i This has led to the - 
“in use 2 (0) of the il as iatrodved 
and is omi : ae 
y clauses 24 to 97 of the B as introduced. yea 


ee have added a provision requiring children em 
carry the certificates of age belonging to them or tokens referring to 
Bey ah CMe lit mnt Span ta i al | 

i of identifying these children. 
Suctpin ented wasn sat ier in view of a closer 
2 etoelgab icable. 

Meas visage of the manager ” a 

i yi wi y 








ae Le ane 





Clauses 83 to 86 are respectively clauses 3 
“Clause 83.—We think that in the case of we 

































eis ar Wage Apc if: eine 
ba A are further of opinion that a manager _ ould 
that, where there is no manager, the er himself should 
e Clause 33.—We are of compen that the provision r 
of young persons below the age of sixteen is unnecessary 
US Taras: ‘ Clause 36.—We think it would be useful to req 
rules made thereunder to be posted up in every 
We think that the notice required to be 
__ of the factory kept up to date upon the matters specified 
the original notice and intimation of all subsequent 
_ are sent to the inspector within 7 days. We have fu 
such notices and intimation in the ease of seasonal factori eter ue Teh gm cal 
We think it important that the actual hours worked between the limits 
should be shown in the notice. f A: ea aN 
Sub-clause (1) (e) of clause 37 of the Bill as introduced is covered by 
is therefore omitted. ay +7 










om ™ er” fe 


wm tee 


Cuarrer VIT, 
Clauses 87 to 40 axe respectively clauses 88 to 41 of the Bill as introduced ieee ss 
Clause 37, sub-clause 2 (d) —We have provided for the issue of duplicate ‘onrtititad, 
cases where the originals are lost. gy pore ay 
aa 2 (¢).—We have made an addition to this so as to make it conform to 


We 
Sub-clause 2 (7), (m), (0).—These are co ential ny : . XK 
mended elsewhere in the body of the Bill. ikon sf changes Whig. i have 


Cuarrer VIII. ee “aah 
Clause 41.—There is a strong body of opinion in ‘favour of: making the 

factory jointly and severally liable with the for contraventions of the Act. We agree 

- ‘in this and recommend that the clanso be amended as sugwosted by us, sais 


_ spate dns, tama cater 48 1) an 49, BH into tare, oem paced 
"Factory and Workahoy Act 1901, sal Poses age of eation 141 of the 
c caer sane eplrgh eteny ashe Fat tie 
So Sec fn xin rm iy ta ae 
offence without his knowledge, consent or connivance, ; a 
Shit procesting. Pguttd ths oan ema jens here Deen 
ee ofmas wat ooniliea ane ke Lae, 
connivance and in contravention of his orders, ROSE Seo 
amendment we have uggestel weeks tal & insub-clanse 2) is consequential on 


ia iM to clause 43 in the Bill as introduced has ie: transferred to 3 Jan @ 


committed | D 
psn ae « 





















oi 





no 


Clause 4. —This clause appears in the Bill as introduced as proviao (i) to 
Vanse 46.—We are of opinion that it will sufico if the presumption men 
clause applies only to childres Viney ae 
omelet ly to ¢ mobo maar e feud in Show paste ohne aan 
aco, ttt? 48:-—Sub-clauso (1) of this clause is proviso (i) to clause 42 of the 


Sub-clause (2)—We think it should be laid d w 
the proposed Act should be triable only bya first clase Ma 
escly: ig view of the special sea aps bry 


Clause 45.—This clause is new. It is on the lines of sect; 
Act, 1901, and we recommend its adopt? betes of ; 

















_ _ Cuapren 1X. 
lause 50, sub-clause (1).—We - ae 
te Oar 
Se: Gage ie of if ma, of the on 
















of a ; 


to declare parts 
adapted from section 151 of the English 
will be found useful. ~ oe 


is clause is in accordance with prec We think that i 
; in good faith in the execution of the proposed Act should ) prote 
on ordered by the Council has been made as follows:— 
Sate Se Dita ce em 
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: In the Vernaculars. 
Province. Language. 
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Kanarese . 6s 
ei a aa 
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altered as to require re- ion,‘ and’ Ww 
a ag _ B, ROBERTSON. uk 
_ SYED ALI IMAM. 
Cc. W. N. GRAHAM* 
M. B. DADABHOY* eR 
G. K. GOKHALE* 
VITHALDAS D, THA 
eT. ANDREW. 
Weed #H.O.Q IN ee re 








_ to the method of achieving the object of the it for 
», the Factory Commission has said, namely, that if this object can be attained 























We are further of opinion that the textile factories whieh prefer 
“The Local Government may, subject to the control of light hours only | should 
the Governor General in Council, exempt any tex factory from \ 1 as 
Ceara Eek koraci Working” teu asda 
es Deoriaed task Aes lenge Netto day in any such factory ‘Majority of the cotton 

shall not exceed twelve and a half hours and that the average Work at present by n 

working in any such factory during the whole year shall not workpeo who are 
exceed twelve a a day.’ prefer ‘5 arrangement. i, 
recommend that the clause as per margin be added to Chapter V of the Bill, 


SASSOON DAVID. 
M. B. DADABHOY, = 
VITHALDAS D. THACKERSEY. 
R. N. MUDHOLKAR. 








On the question of principle I have no objection to the restriction of adult labo 
legislation, where necessary. I even hold that, in certain circumstances, it bec 
the duty of the State to step in and prevent workers from being over-worked. 
actual restrictions, too, proposed in the chapter on textile factories, are in i 
not unreasonable, and this Nas been freely admitted by the representatives of | 
on the Committee. On these points, therefore, I am at one with the Geo 

here, however, my difference with a sae of the Committee comes in is i 
ill, I feel there is great force 


means, that course should be adopted in preference to a direct limitation of : hi 
hours of adult males. The shea recommended by the Commission was’ 
specially-protected class of ‘young persons.”? I think the Government sh 
tried this method before resorting to a more drastic remedy. ah won ng 
forward by the Hon’ble Sir Vithaldas D. Thakersey—namely, that » should | 
compulsory stoppage of three hours of all work after twelve hours’ w ‘k- 
have effected this object in practice without direct interference, and I regret 
accepted by the omaha sete 3 a 
The proposal that Local Governments should be empowered, subj y 
of the Government of India, to permit any factory which prefers ns 





















only and undertakes not to use artificial light, to work by daylight 1 
that the average duration of working throughout the year does e 
day and that on any day 12} hours, is so reasonable that it_is a matter 


that the Committee should not have. accepted it. The 
strongly urged this, and as the largest population is 
views in this matter are entitled to great weight. The obj 
is that on those days on which work for more than 12} hours i 
the permission granted is, in the absence of effecti ction, 
But the same thing may be urged with far g 
with electric light—with this additional | rence | 
factories the need for effective inspection, so far as the di 


/ , So far a ; 
+ would be confined to about three months in $s Vaeds in 


exist all the year round, 


_ Finally, I that the Bill does sink Wane een 
provi he afc of hem mh seen 
a The Factory Commission 
















pate Nea eg ac. he 


c ‘by the Select Committee .] 
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nded by the Select Committee.) 
— pant in traltos). Committee 


1 to consolidate and amend the law 
ulating labour in factories. 
to consolidate and 


ne law stig labour in factories ; 
“etaoted as fo Ws i— 


- OHAPTER I. 






werse PRELIMINARY. 


1. (1) This Act may be called the Indian Fac- | 
hort title, com. Ties Act, 19/2. 


Sierioetienbandcextent. (2) It shall come into 
- 4 force on the first day\ of 
July 1912 ; and 
' 


~ (8) It extends to the whole of British India, 


including British Baluchistan and the Sonthal 
Parganas. 
2. In this Act, unless there is anything 
repugnant in the subject 
aon, or context,— et 
(1) “ Child ” means a person who is under 
«Child the age of fourteen years : 
(2) a person who works ina factory, whether 
« Employed.” for wages or not,— 


Ba) ina manufacturing process or handicraft, 
or 


“(d) in cleaning any part of the factory used 
. for any manufacturing process or han- 
(c) in cleaning or oiling any part of the 
machinery, or 
(@) in any other kind of work whafsoever, 
_ ineidental to, or connected wie, ac 
- manufacturing or handiera 
_ or connected with the article mado or 
otherwise the subject of the manufac- 
handicraft, therein, 


; 7; & process or 2 
; ‘hall be: decmuato ie employed therein : 







(4) * Inspector » ineludes an 


additional 
soe : : ’ 


5) “ mill-gearing ” includes every 
« Mill ee whether upright, Sitinee ae 
“pearing. horizontal, and every wheel, 
drum, pulley, chain, wire, driving strap or 


rope, 
band by which the motion of the first moving 
power is communicated to any machine appertain- 
ing to any manufacturing process : 
(6) “Occupier”? includes a managing agent 
or other person authorised to 


Oeounier," represent the occupier : 
“ ™¢ ” 
« Prescribed.” (7) “ prescribed ” means 


prescribed by this Act or by 
rules made thereunder : 

(8) “ system of gence id apr a system of 

mM +,»  Telays in which the time of 

Sane Se ee an “eginning and ending — 
of the period or periods of the employment of 
each person is fixed for each relay : ‘ 

(9) “ textile-factory ” means Ls factory where- 

vieceae » in is carried on any process 
Textile factory.” for, or incidental righawriic 
altering, repairing, ornamenting, finishing or 
otherwise adapting for use, for transport or for 
sale cotton, wool, hair, silk, flax, hemp, jute, tow, 
china- cocoa-nut fibre or other like mate- 
rial, either separately or mixed together or 
mixed with any other material; or any fabric 
made thereof : 

Provided that the term “textile factory” shall 
not be deemed to include the following factories, 
namely:—c/oth-printing works, bleaching and dye- 
ing works, lace warehouses, paper mil]s, flax seutch 


mills, silk filatures, factories for ginning cotton, 


decorticating fibre, pressing cotton, jute or other — 

fibre, rope works and eae a a i 

: ) Nothing in | ; 

Seiten tO Sollowing chapters shall — 
ly to 


apply ; 
(a) any mine subject to the operation of the — 
Indian Mines Act, 1901, or 
(4) any electrical generating or transform= 
ing station, or 
(ec) any indigo factory, or 
(d) any factory situated on and used solely. 
for the purposes of a tea and coffee 
plantation, or 
(e) any factory’ wherein on no day in the 
; year are more than forty-nine persons 
simultaneously employed. 

Provided that the Local Government i 
subject to the control of the Governor-General in 
Council, by notification in the local official gazette, 
apply to any partery or class of factories, wherein 
any specified nu of persons, not being less 
than twenty, are vn any day simultaneously 
remployed, all or any of the provisions of this Act 
which would, save for clause (e) of this sub- 
section, have applied. 

(2) The provisions of Chapters IV and V and 

ions 35 and 36 shail not, unless the Local 


| Government by order in writing otherwise directs, 


to any person employed solely in any place 


2 ities the precincts of a factory, not being a cotton 


reeling-room or winding-room, Sm R PNRT 06H 
nwdecr Os 2 ria nike 5A Fe aa 










































































The Indian 








Caan f: rah spa as ok , Surgeons 
| (Chapter I1.—Inspectors and eel 5 


’ lao: water or other mechanical power or elec to be certifying surgeons for th 
trical gower is used in aid of the manufactur | this Act within such local limits as 
in | to them respectively. ; 


5 





i i ocess carried on in such factory, of tm 
AR pe By such power is used solely for the purpose of 
| moving or working any appliances in connection 
) with the bringing or taking of any goods tnto of 
5 out of the factory. situat : within the it fo tact 
Preise, appointed, or parent or guardian ian ¢ 
Bt CHAPTER II. a ipa or ame yg of the factor 
eB . person desires empl : 
Inspectors AND Cxrtiryinc SURGEONS. person and grant him a edhe ik 
re. 4. (1) The Local Government may, by noti- | scribed form, stating his age, as ‘nearly as it cat 
te : ie fication in the local ‘official | be ascertained from such exam 
spieh eects! ernie appoint such whether he is fit for employment in a 
j ons as it thinks fit to be inspectors of saat ea ‘ 
; tories within such local limits as it may @) i pe < many pswkadtlin aPo0 
i oe 9 to them respectively. sb i ¥ Farthate ts fit fe Mian it= 
(2) No person shall be appointed to be an inspec- cs pero . is 4 nensenet @ it) 
tor under sub-section (1), or, having been 80 | fagtory in which rag a ay sae aa oe 
appointed, shall continue to hold the office of |*nioved, state in pare his ons for 
inspector, who is or becomes directly or indirectly 8 a Seti Laing at 
ape interested in a factory or in any process or business Sti yet 
ie - sarried on therein or in any patent or machinery 8. A certifying surgeon may authorize 
ie connected therewith. _ Delegation of certify- person practising medicine or — 
(8) The District Magistrate shall de an ine {ph fune- surgery to exercise the funce 
: - tions ‘assigned to him 


ipster pincler Chie AP section 7, and may revoke such authority : 


(4) The Local Government may also by netifi- 
cation as aforesaid, and subject to the control of Provided that no certificate granted under thi 
the Governor-General in Council, appoint such section shall, unless confirmed, on personal exami- 
public officers as it thinks fit to be additional nation of the person named therein, by the S 
tnapectors for all or any of the purposes of this | ing surgeon who conferred the authority, — 
Act within such local limits as it may assign to | V® id after the first date subsequent to ge sees 
thereof on which such certifying surgeon | the 


. them respectively. 1 1 r 
5) Inany wrea where there are more inspectors factory in which the person named therein 


* ‘than one, the Local Government may, by notifica- | employed. 
tion as aforesaid, declare the powers which such 
inspectors shall respectively exercise, and the Defic Ss 
inspector to whom the prescribed notices are to be 
| gent. 
i (6) Every inspector shall be deemed to be a CHAPTER, sD hei 
~ XLV ot 1860 awe] servant within the meaning of the Indian Hearru and Savery, — 
ue enal Code and shall be officially subordinate to i 
eee sich authority as the Local Government may 
Hise indicate in this behaly- Sanitary provisions, 
: 5. Subject to any rules in this behalf, an in- : 
tor may, within the local (a) it shall be kept clean, and 


evi poe 


spec’ 
B Agen of inspector, imits for which he is ap- effluvia arising from any drain, 
fee ema) entr with such assistants (if any) as h ball na oe as vemaia ‘alae 
Sos as he i Ww 
riche Oh aay plows eakiol ee aiMors| ae pater gate Rare 
he has reason to believe to be, used asa or purse to the meh 


rent 

(2) make such examination of the premises 
and machinery and of any preseribed 
registers, and take on the spot or 
sae: ; otherwise ey plese of any 
- ons as he may m necessary 
‘or carrying out the purposes of this 

Act; and 2 
(ec) exercise scab ogaer come as may be 
n or carrying out the purposes 
of this Act, ae 
Provided that no one shall be required under | 
this section to answer any question or give any | 

Be eu tending to criminate himself. — ¥ 

_ 6. The bare may 
} ¥ quali, medical ‘act 
oe aan eines saa" 48 Abiaka ak 


employed therein ;- 
(c) it shall be ventilated — 
as to render 












th and Safety. 














er construction for preyent- 
hi n be provided, maintained and 
specified date. ~. 
11 


.()E 






factory 
2 case of any factory which is not 
on so lighted, the in- 
r may serve on the manager of the factory 
writing, specifying the measures which 
7 y ne x the attainment of a 
standard of lighting, and requiring him 
-y them out before a specified date. 
(2) Inany factory in a ves = - 
atmosphere is produc 
_, Purity of water used artifical means, the Galas 
ey SRO ink used for the purpose of 
producing humidity shall be taken either frow 
se supply of drinking water or from some 
other source of water ordinarily used for drinking, 
or shall be effectively purified before being used 
for the purpose of ches ony humidity. 
(2) In the case of any factory in which any water 
Y al oe under sub-section (1) to be effectively 
purified is not in the opinion of the inspector so 
purified, the inspector may serve on the manager 
of the factory an order in writixg, specifying the 
_ measures which he considers necessary for effect- 
- twely purifying the water and requiring him to 
carry them out before a specified date. 
48. Every factory shall’ be provided with 
‘Provision of latrines s%fictent and suitable latrine 


3 


“i 


0 anlage accommodation, and, if tke 
‘ ae Local Government so re 
quires, with te urinal accommodation for tle 


_ persons employed in the factory. 
Provided that the inspector may, subject to such 
conditions as the Local Government may lay down 
in this behalf, by an order in writing exempt any 
factory from the provisions of this section. 
14. In every factory there shall be maintained 


een ; a sufficient and suitable 

‘ Spare tal + supply of water fit for drink- 
ing for the use of the persons employed in the 
A Wa, as 


every factory, the construction of which 
SOAR - 4s commence the 
Mnerbeeroags ed ere eere oe this Act, 
ia e doors of each room in 
» more than thirty persons are employed 
exce Jstee nested cong damaa egy 
ted 80 as | chee : 
(d) very factory sl be 2» Spat with 
Ao a ch means of esca in 
ot mans case of fire for the pasisia 
~~ * employed therein as can 
required in the circumstances of 


case of any factory which is not 
of Pipioter provided, the 
0 on the 

















serve on th of the 
Midi, tiesitying the 







eae Diaiaaas 2 PFs ; 
directing that a fan or other mecha- — 18. (1) (a) Every 


shall be waficiently lighted. _ 


















opener ‘is in a room 


of work. 





age ahaa connected 
Z with asteam-engine, water- 
Fenving. wheel or wher mechanical 
power or electrical power in any part of the 
factory, and every part of any water-wheel or 
engine worked by any such power, 

(b) ‘every hoist or teagle and every hoist-well, 
trap-door or other similar opening near which any 
person is liable to pass or be employed, and 


(c) every part of the machinery which the 
Local Government may by rule require to be kept 
fenced, 

shall be securely fenced. 


(2) If in any factory there is any other part 
of the machinery or mill-gearing which may 
in the opinion of the inspector be dangerous 
if left unfenced, the inspector may serve on the 
manager of the factory an order in writing, spect- 
fying the measures which he considers necessary 
2 fencing such part in order to remove the 
danger, and requiring him to carry them out 
before a specified date. 

(8) All fencing must be constantly maintained 


in an efficient state while the parts required to be y 


fenced are in motion or use, eacept where they are 
under repair or are wnder examination in connec- 
tion with repair or are necessarily exposed for the 
purpose of cleaning or lubricating or for altering 
the gearing or arrangements of the parts of the 
machine. 
19. No woman or child shall be allowed to 
clean any part of the mill 
“acmnnongee _— gearing or machinery of a 
women . 4 
nei children in certain iactory while the same ‘is 
dangerous work. in motion by the action of 
steam, water or other mecha- 
nical power or electrical 
be, or to work between the fixed and ae 
parts of any self-acting machine while sue 
machine is in motion dy the action of any power 
above described. 
20. No woman or _ shall be —— Es 
ae the part of a or 
Prohibition of em- pressing cotton in which Z 


ployment women 4 
childron where cotton-opener is at work : 
cotton-openers are 


at work. 
Provided that, if the feed-end of a cotton- 


room separated from the delivery- 
end by a partition extending from the floor i 


the roof, women and children may be employed 
in the room in which the feed-end is situated. 





CHAPTER IV. 
Hours or Emptoyment anv Howtpaxs. 


ower, as the case may. 


21. (2) In every factory there shall be fixed for. 


Periodical stoppage — ismenipeg day, nee E 


_ six 
hours, periods of not less 


than half an hour, during which all work shall 
be discontinued. 


(a) any work performed by any person while 


employed in accordance with a system 
f sbi by thes 






of shifts y ior 
(0) the work of calendering, finishing, sewing 
or ing in tertile factories, or” 
bleaching 


—#  eloth-printing works, or 
or dyet por 


Mele fie 









(ce) work on urgent repairs executed in ratl- 
way or tramway workshops or running 
sheds, or in engineering works or ship- 
aw repairing works ; or ; 

— @ any work mentioned in Part A or tn 

; Part B of Schedule I, or 
(¢) to the factories mentioned iv Part C of 
Si the said Schedule. 
(8) Where it is proved to the satisfaction of 
the Local Government, x 
(a) that any class of work not specified tn 
_ Part A of Schedule I is ofan urgent 
nature or ts such as in the interests of 
efficiency is commonly performed while 
the main manufacturing process of the 
Sactory is discontinued, or 
(b) that there ts in any class of factories not 
specified in Part B of thesaid schedule 
any work which necessitates continuous 
production for technical reasons, or 
(c) that any class of factories not specified in 
Part C of the said schedule requires, 
by reason of the exigencies or special 
circumstances of the trade carried 
on therein, an uninterrupted working 
day, 4 

the Local Gomerinieut ef subject to the control 

of the Governor General in Council, by notifica- 

tion in the local official gazette, exempt, 

~ dn case (a), such class of work, 

» in case (b), work of the nature 

such class of factories, 

| in case (c), such class of factories, 
from the provisions of sub-section (1) on such 
conditions, if any, as tt may tmpose. : 

22. (1) No person shall be employed in 

Weeicly holiday. ae ey on a Sunday, 

(a) he has had, or will have, a holiday for 
a whole day on one of the three 
days immediately preceding or sueceed- 
ing the Sunday, and 

(0) the manager of the factory has previous 
to the Sunday or the substituted day, 
whichever is earlier, given notice to 
the inspector of his intention so to 
employ the said person and of the 
day which is to be substituted, 
and has at the same time affimed a 
notice to the same effect in the place 
mentioned in section 36. 

(2) Nothing in sub-section (1) shall apply to 
work on urgent repairs executed tn railway or 
tramway workshops or running sheds or in 
engineering works or ship-repairing works. 

(8) Nothing in sub-section (1) shall apply to 
any person employed on any work specified in 
Part Aof Schedule I or in Part A o Schedule 
II, or to any factory specified in Part B of 
Schedule 11. 


described : in 


(4) Where it is proved to the satisfaction of | 


the Local Government — 


“conditions, if any, as tt may impose: 


on same day. * 




























































(d) that in any class of 
work performed, by 
_ the trade or by tts 
carried on except at 
or at times dependent on 
action of natural forces, 
the Local Government may, subject 
of the rate mon in bev 
tion in the local official gazette, 
in case (a), such classof work, 
in case (6), work of the nature 
such class of factories,and 
in cases (c) and (a), such class of fe 
from the provisions of sub-section 


23. With respect to the employment « 
dren in factories the 
ing provisions — 

apply :— te? 
(a) no child shall be employed in 
factory unless-he is in on 


Employmeut of chil- 
dren. 


carries either the certificate itself or 
token giving reference to such certifi- 
cate ; ‘ oat 
(4) no child shall be employed in an ‘ 
~~ before half-past five 0’ in 
morning or after seven o’clock in 
evening ; Ns 
(c) no child shall be employed in any fa 
for more than seven hours rng 


day. aie 

24, With respect to the employment of 

Employment of in factories the fo! 

women. provisions shall apply :— 
(2) no woman shall be employed in any 

factory before Sue berg ae 
the morning or after seven o’cloc 
the evening ; Pl 


(4) no woman shall be  emplo: 
factory for more than | 
in any one day. 


25, No person shall cH or 
Prohibition of em- employed, in 

tof woman or woman or 

child in two factories on 

believe, to 


employed on the same day in 


26, The manager of a factory 
fied hours 


(a) that any class of work not specified in dnest 


Part A of Schedule I is of an urgent 









iency is commonly performed wh 
the main manufacturing process of the 
factory is discontinued ; or 
that there is in any class of factories 







) 


Jor technical reasans ; or 


fe Pe vy 





nature or is such as in the rele ie 
e 


t specified in Part A of Schedule IT | 2" 
y. work which necessitates continuous | 



































CHAPTER V. 
1s10NS For TexttLE Factonivs. 


fo person son shall be employed in an 
_ textile factory for ae 
hours than twelve hours in any 


ttn 


Fe ioek edo agp 
1 e emplo i 
4 textile factory’ we half 


on oe —— “past five o’clock in the 
ke gerere © morning or after seven 

omployyy- o'clock in the evening. 

Nothing in sub-section (1) shall apply to 
any person while anploned * neon with a 
aystem of shifts. appro . the inspector. 

ie Hen Waie in poh Hs 28 or section 29° 


| Exceptions from sec- shail apply to 
tions 28 and 20. we 
(a the work of — calendering, Sinishing, 
ees sewing or tailoring, or 
 @) the work of cloth-printing, bleaching or 
: dyeing, of 


— (@) any work specified in Part 4 of 
fe Pits Schedule 1. 
« (2) Where it is proved to the satisfaction 


of the Local Government that any work not 
specified in Part A of Schedule Lis of an urgent 
nature, or #3 such as tn the interests of efficiency 
ts commonly performed while the main manufac- 
turing process of the factory is discontinued, the 
Local Government may, subject to the control of 
the Governor General in Council, by notification 
in the local official gazette, exempt any person 
employed on such work from the operation of 
sectton 28 or section 29 on such conditions, if any, 
ay it may impose. 
81. (J) The period iy which mechanical power 
we or electrical power is used 
Poh tae of in any textile — factory 
ae cage shall not in any one day 
exceed twelve hours. 


(2) Nothing in sub-section (1) shall apply to any 
mechanical power or electrical power while being 
solely used in aid of the work performed by any 
| in accordance with a system of 
by the inspector. 
in sub-section (1) shall apply to 
power or electrical power required 

with Reig Specified in sub= 



































( in connection with 
empted by the Local Govern= 
ton 2) o the same section. ; 













i ana Rapiatir 


factory upon the foll 



















. Chapter VI.—Notices 
— (D) in the case of a factory which starts 
on work after the commencement of this 


Act, within one month after he begins 
to occupy the factory, 
send to the inspector a written notice containing 
(i) the name of the factory and of the 
place where it is situate, 
(éé) the address to which he desires his 
letters to be directed, 
(iii) the nature of the work performed in 
such factory, 
(iy) the nature and amount of the moving 
power therein, and 


(iv) the name of the person who shall be 
deemed to be the manager of the 
factory for the purposes of this Act. 

Provided that in the case of a seasonal factory 
such notice shall be sent on or before the date of 
starting work for each season. 


(2) If the manager of the factory is ¢ 
the occupier shall send to the npr 
seven days from the date on which the change 
is made, written notice of the change. 


(3) During any period for which no person has 
been designated as manager of a factory under 
this section, the occupier shall himself be deemed 
to be the manager of the factory for the purposes 
of this Act. 
34, When any accident occurs in a factory 
ne to be given of roam enaced se ery as 
4 > person 
siege injured is prevented from 
returning to his work in the factory during the 
forty-eight hours next after the occurrence of 
the accident, the manager shall send notice of 
the accident to such authorities in such form 
and within such time as may be p i 


35, In every factory there shall be kept, im 
; : the prescribed form, 
Register of children. yepister of the children (if 
any) employed in such factory, and of the nature 
of their respective employment. 
36. (1) There 1 ie in some we 
“ spicuous p near the 
soyeerns abstract ain entrance of every 
: factory, in English and in 
the language of the majority of the operatives 
in oS. factory, the rescribed abstracts of 
this Act and of the rules thereunder, and also 
a notice containing the standing orders of the 
owing matters, — 
beginning and ending work 


f 


(a) the time of 


one y 3 
(0) the petiods during which all_work is dis 
sonnet under seein £ ; z 
c) the hours of nning and ending work 
ci pon Re (if any) ; and 


(d) the hours of employment of women and 
children respectively, if not employed 


; ca) re get 
(2) A copy | the said notice shall be sent to 
the i within ‘one month of the commence- 


ment of this Act, or, in the case of a factory 

whi arts. work after the commencement of this 

in one month of commencing work. —— 

ec said notice shall be correctly main= 
hept up to date, andsintimation of any 

therein shall be sent the 

By Al in » days. 











} a 


. 


(Chapter VII—Rules. Chapter VI 
(4) Nothing in this section, except in so far | 


Prat AS 


the rules made thereunder, 


CHAPTER VII. 
Ruiss. 

87. (1) Subject to the control of the Governor 

“oe General in Council, the 
AP gers AA Local Government may 
make rules for the purpose of carrying into effect 
the provisions of this Act. 

(2) In particular, and without prejudice to the | 
generality of the foregoing power, such rules 
may provide for— 

(a) the inspection of factories ; 
(6) the manner in which inspectors are to 


be 
three months from the date’ on which the 
the proposed rules was published for general in, 

cL ane ns 


-astt relates to affixing the prescribed abstracts | aa 
of this Act 
_ shall apply to any seasonal factory. 










oposed to be madé ander sections 87. 
taken into consideration, shall not 


exercise the powers conferred on them | ™4¢ton. 
_ (c) the duties tobe performed by certifying Doamsenvennenh of en eran ps 
surgeons ; ; ‘ ™m f Indi ‘he 
(d) the form of the certificate prescribed | pe, and shall ihdepeiinn have saber Ao 


by section 7, the grant of a duplicate 
in the event of loss of the original 
certificate and pall ed A uny, to be 
charged for such duplicate ; 

_ (e) the methods, including lime washing, paint- 
4 ings varnishing and washing, to be 
opted in order to secure c 

and freedom from effluvia ; 

(f) the proportion which the number of 
cubic feet of space in any room shall 
bear to the number of persons em- 

; ployed at one time therein ; : 

-(g) standards of ventilation, and the methods 
to be adopted in order to secure their 
_ observance ; 

(4) standards of latrine and urinal accommo- 
dation ; 

(?) standards of water-supply ; 

(j) the parts of the machinery to be kept 


* 
68s 


fenced iu accordance with section 18, 
sub-section (1), clause (c) ; 
(k) the form. of the notice prescribed b 


section 34, and the time within whi 
and the authorities to whom it shall be 
sent ; 


(2) the form of the register prescribed by 
section 365 ; 


(m) the abstracts of the Act and of the rules 
required by section 36 ; 

(n) the procedure to be followed in presenting 
and hearing appeals under this Act, 
including the appointment and remu- 
neration of assessors ; and 

(0) the manner of service of notices and 
orders upon occupiers or managers of 


saY factories. 


in this Act. 


the occupier and 
severally 
two hundred 


sae id igh dg no pi 
clause section 8 



























a4 


CHAPTER VIII. ; 
Penattizs AnD Procepure, 
Penalties. 41. If in any factory— 
(a) any person is employed or allowed to 
pei to any of the isi 
et 5 
(b) any of the provisions of section 9 are not 
complied with ; ; fn 

(c) latrine or urinal accommodation in 
ance with the provisions of section 
not provided ; 7 
(d) a supply of water for the persons e: 
is not maintained in rdant 
the provisions of section 14; 
(ec) any door ts constructed in cont 
section 15 ; bey Se eda ih 

(f) any machinery, mill-gearing, hoist, tea 
or opening is not fenced as required b 
section 18, sub-sections (1) and (8) 
section 18 is not complied with 
(h) the register prescribed by sectio 
at Ne ee Ss meta 
(t) any of the provisions of section 
by 


complied with ; 

(#) any notice or return req 4 
or by rules made thereunder to 
nished is not furnished, 






liable toa fine which 


‘that de : ‘iss 4 


Provided 









si 


‘cia ber: rpired or such 
or 


‘ complaint duly made by him 
other person whom he charges as the 
‘ender brought before the Court at the 
ted for hearing the charge; and if 
commission of the ret er been 
é occu, or manager of the factory 
0 the satigfection of the Court— 
1) that he has used due diligence to enforce 
the execution of this Act, and 


 @) that the said other person committed the 
offence in question without his know- 

iN edge, consent or connivance, 

that other person shall be convicted of the 
offence and shall be Viable to the like fine 
as if he were the occupier or manager and the 
occupier or manager shall be discharged from any 
liability under this Act. 


~ (2) When it is made to appear to the satisfac- 
tion of the Inspector, at \any time}prior to the 

institution of the proceedings,— 

, (a) that the occupier or manager of the 

factory has used all due diligence to 

xe enforce the execution of this Act, and 
(6) by what person the offence has been com- 
oan mitted, and 









: (c) that it-has been committed without 
the knowledge, consent or con- 
 pivance of the occupier, or manager, 
and in contravention of his orders, 
the Inspector shall proceed against the person 
ue to be on actual offender without 
against the occupier or manager 
af the factory, and such person shall be liable to 
the like fine as if he were the occupier or 
manager. — ; 
Bape 43, An ho— 
lion for y person who 
(a) wilfully obstructs an inspector in the 
exercise of any power under section 5, 
Ate kay copiers on ctber dose 
ector, an. i or other docu- 
r s kept a pursuance of this Act 
the rules made thereunder, se 











Stak, naked light or causes or 
sits any such light to be wsed, in the 
‘vicinity of any in 

» contravention of section 







M 
sh 
or 


against section 43, clause (6). 








‘IIL. —Penalties and Procedure.) 


shall be punishable with fine which may extend to 
two hundred rupees. 
44. Any person who knowingly uses or attempts 
to use, as a certificate grant- 
Using false certificate. 94 fo‘himself under section 
7 or section 8, certificate granted to another 
under either of those sections, or who, 
ving such a certificate, knowingly 
allows it to! be used, or an attempt to use it 
to be made; by another person, shall be punish- 
able with fine which may extend to twenty rupees. 
Limit to penalty in 45. A person shall not 
ease of repetition of be liable im respect of a 
ere repetition of the same kind 
of offence from day to day to any larger amount 
of fines than the highest fine fiaed by this Act 
‘or the offence, except 
(a) where the repetition the offence occurs 
after a prosecution has been instituted — 
in respect of the original offence, or 
(b) where the offence is one of employing or 
allowing to be employed two or more 
persons contrary to the provisions of 
this Act. 
46. If a child over the age of six years is 
*, found inside any room or 
part ofa factory inwhich . 
room or part children are 
employed and in which any manufacturing process 
or work incidental to any manufacturing process is 
being carried on, he shall, until the contrary is 
eins be deemed to be employed in the 
ry. 


47. (1) When an act or omission — if a 

. n were under or over @ 

Evidence as toage. —Cortain age, be an offence 

punishable under this Act, and such person is in 

the opinion of the Court aj ntly under or over 

such age, it shall be on the accused to prove that 
such person is not under or over such age. 


Presumption as to 
employment, 


(2) A declaration in writing by a certifying 
surgeon that he has personal examined a 


_— employed in a factory and believes him 

be under or over the age set forth in such 

declaration shall, for the yd age of this Act, be 

admissible as evidence of the age of that person. 
48. (1) No prosecution under this Act, except 

a prosecution under section 43, clause (2), shall be 

. instituted except by or with 

PP Sasa the previous sanction of the 

inspector. : 

(2) No Court inferior to that of a Presidency — 

grind or~ of a Magistrate of the first class — 
1 try any offence against this Act or any rule 

order thereunder, other than an offence 

49. No Court shall take pepmieetes ye any — 

Limitatio offence against this or 

acoutions, 2. any rule or order there- 


under, unless 00 int 
t fis made within sie months of the date on 
which the offence is alleged tv have been com. 
mitted, 


and hours referred to in section 2, sub-section (8), 













28 (Chapter 1X.-8 
aes : | 
*  * CHAPTER IX. bo. the 
«> SUPPLEMENTAL PROVISIONS. . five oflock in the m , ; 
r hom an order under |  —«--—s- O'clock in the evening; 
— ht Te ncctton 10; e0okide 11, section |". st clock in the moening and hi 
pri, Apes 12, section 16 or section 18 | o'clock in the evening 5 








served may, within Fourteen days Jrom 
sin aes of oli of the order, appeal against 
such order to the Local Government or to such 
authority as it may appoint im this behalf, who 
may confirm, modify or reverse any such order. 


*(9) Where an inspector refuses to approve a 
si of shifts, he shall, of is ip by the 
manager of the factory, record his order of 
refusal — with the reasons _therefor, 
and the manager of the factory may, within 
fourteen days from the date of such order, appeal 

against it to the Tocal Government or to such 
* guthority as it may appoint in this behalf, who 
may confirm, modify or reverse any such. order. 

(3) In the case of any appeal wnder sub- 
alee (1) the appellate awthority may, and, if 
so requested by the appeliant wm the petition 
of appeal, shall, hear the appeal with the aid 
of two assessors, one of whom shall be appointed 
ly the said authority and the other by such 
body representing the interest of the industry 
concerned as the Local Government may in this 
behalf prescribe. f 
* Provided that if no assessor is appointed by such 
body within the prescribed period, or, if the asses- 
sor s0 appointed fails to atténd at the time and 
place fined far the hearing of the appeal, the said 
authority may parsons to hear the appeal without 


half past six o'clock in the 
eight o'clock in the evening 
seven o'clock in the morning and— 
eight o'clock in the evening. — 
52. In computing the hours 























Computation |e 94 clause) 
atsainirnscitiedciape tho oe interval 
which work is interrupted for half 
more shall be excluded. © PS sate a 


53. The Local Government n 






direct, with respect to 

Jactory or class of factories, that different } 

or departments of work carried on in the same fac 

tory shall for all or any of the purposes of this 

Act be treated as if they were separate factories. 
54. ths Al eet to factories belonging 
Application to Grown ‘© ‘He Crown. ct 

fast - Buin 












| 


Government, ee by an 
such extent and during such period as it thinks 









55. In case of any 







the aid of such assessor, or, if it thinks fit, wtth- | 56. The Governor General in Couneil may, 
out the aid of any assessor. } mee ee he thinks fit, exercise 
51. (1) In respect of any areain which the hours by Governor General in sith a rag is gh \ 


Special © provision OF the day are not ordinari- 


red computation ly reckoned according to 
time. local mean time, the times 







Vv tie 

57. No suit, icroiencien ar other legal 

Protection to per- ceedung shatt (+ against 
acting under Act. person for anything 

sii Na "| $e good Taith done 

tended to be done under this Act. 





section 26 and section 36 shall be reckoned accord- 
tng to the standard of time ordinarily observed 
in such area. 











my (@) The Local Government may, by notification in 
the local official Gazette, direct that, for any 
apeished areaand during any specified months, for 
the morning and evening hours mentioned in section 
| 98, elause (0), section 24, clause (a), and section 29, 
such one of the following sets of morning and 






i Indian Factories . 

Repeal and savings. are hereby ed 

Provided that all appointments made and 
certificates given under the said Acts sl 


PART B. 
seecatt [ See section 21 (2), (3)-] 
WoRK NEOBSSITATING CONTINUOUS PRODUO- 
PAR TION FOR TEOHNIOAL REASONS IN THE 
ef Sea | POLLOWING FACTORIES, NAMBLY: 
@ 21 (2), (3) + 22 (8) 5 80.) Lanneries. 
‘URGENT NATURE OR SUCH AS” : rd 
NTERESTS OF EFFICIENCY IS 
Y PERFORMED WHILE THE MAIN 
UFAOTURING PROCESS OF THE FACTORY 
CONTINUED. — : 


wh by the supervising staff, clerks, wateh- 
‘men or messengers. 


Bi ® Work in the mechanis shop, the amithy or 


ate Se ag aes eanip 

“room or pow e, or in connection 

Oth the millgearing, the electric driv- 
ing or lighting appar mechanical or 
electrical lifts, or th 


Work on the cleaning of {humidifying or 
4 seemed ees aa Ls . 
fiom fan of Nee ee bal [ See section 21 (2), (8) _ 
: =o gar ima tet FACTORIES WHICH BY REASON OF THE 


Naser it QIBS OR THE SPECIAL CIROUM: 
persons engaged in oiling, eramening THE TRADE CARRIED ON THEREIN 


pairing or im supervising or aiding psrtiin 
in the oiling, examination or repair of AN UNINTERRUPTED WORKING DAY, 


- gmy machinery or other thing whatsoever Flour milis. 
whi ap nocoeeaty ft the carrying on Rice mills. < | 
| of the work in a factory. 


Ice factories. 

Rhee c! The Mints. 

‘ork on the processes of pockiee, bundling Gas works. : 
or baling of fini articles or the ,  Air-compressor statrons. 
_yeceiving or despatching of goods. — works or water sug 

£ atrtons. 





PRO- 


/FOR TEOHNICAL REASONS IN THE 
TING FACTORIES, NAMELY :— 


Lanneries, et 
Sugar refineries. 

Brewerves. 

Distilleries. 















ae oy : is 4 a | 
in PUBLISHED BY AUTHORITY. : = 












: . PART V. . 
Bills introduced in the Council of the Governor General of India for making Laws” = 
and Regulations, Reports of Select Committees presented to the Council, “> oa 
and Bills published under Rule 23, 








ane. pinta Semi os 
ee i we GOVERNMENT OF INDIA. 
fs me LEGISLATIVE DEPARTMENT. 
v eo 
ss a NOTIFICATION. ‘rg 
ee : Calcutta, the 2gth February 1911. yt ai, 


leased, under rule 23 of the Rules for the 9" 


a 


+ {No 5.—The Governor General has been p 
condu . 
_ ~* publication in the Gazette of India im English of the following Bill, together with the “= 
; thereto, and the Bill-and Statement of Objects. 7 
n : > 


of the Legislative Business of the Council of the Governor General, to order the 


snt of Objects and Reasons ers 










ad Reasons are accordingly hereby published for general information, fer,” 
( 4 Brtt No. 1 OF 1911. 2. In section 22 of the Indian peg a 

OTS a8 tty . Act, 1910, f ’ 
<A Bill to amend the Indian Paper Gurrency tanta oe ee i Crenky raion a 

© oe Act, 1910. time they occur, the words “ forty millions ” 

| Witeneas it is expedient to smear ~ iotite be substituted. Pee | 
of Paper" ney Act, 1910; Itis hereby enac i 
wi pie ed - i 4 
1, This Act may be called the Indian Paper Mi: 
phe ne es Currency (Amendment) Act, ee 
Short title” 911. es Es 
ot = STATEMENT OF OBJECTS AND REASONS, get oe 





— 

‘ie son of the Currency Reserve which may by invested was fixed at 12 crores of ©* 

“rap a0 905 +nce then the increase in the circulation of our Currency Notes has’ been 90" « 
\pparen so permanent that a further cautious addition to the invested part 

and advisable. The Bill takes power to raise the figure of 12 rc 

‘ts of the additional investment being made in sterling securi 


“GUY FLEETWOOD WILSON: |. | 








Pa 
5 ie 


and Bills published under Rule 23, 


RNMENT OF INDIA, 


Bill was introduced in the | 1910, the following shal 
vernor General of India for the | namely :— 
- Laws and Regulations on 


“5 Whaeb— 
erage: wb ; 


gars BS 4 
Cigarettés weighing less | thousand 
1894. than 3 Ibs, per thousand.) 
lient further to amend the Cpeitien sorrs YS 3 Ibs. | poun 


804; Iti or more per thousand 
ie hereby enacted as Misa i, iin aia 5 


i. Salad. pom have not realized the 
; “roe sete io w obable that “3 ve 


ive. ipa i vides for a reduction, — 


6, FLEETWOOD WILSON. 






















LEGISLATIVE DEPARTMENT. 
NO, 3 OF 1911. 
1¢ following Bill was introduced in the 
| of the Governor General of India for 
e of making Laws and Regulations 
‘Bill further to amend the Births, Deaths and 
Marriages Registration Act, 1886. 
‘uenzas it is expedient further to amend the 
Births, Deaths and Marriages Registration Act, 
1886 ; It is hereby enacted as follows :— 

“1, This Act'may be called the Births, Deaths 
ethan Marri a fan 
8 a aed (Amendment) Act, 1911. 

‘In section 22 of the Births, Deaths 





ates 
raleenae + Of 00° and Marriages Registration 
Vi of 1886. ion 2 iment ATS; Act, 1886, the following 
1886. amendments shall be made, 
: ty namely :— 






ee 0 4) Po sub-section (1) of the said section the 
following proviso shall be added, namely :—- 
__ & Provided that it shall not be necessary for 
“J the n giving notice to attend before 
Seige cele the Registrar or to sign the entry in the 
—-—yegister if he has given such notice in 
writing and has furnished to the satisfac- 
Rete, LOD, the Registrar such evidence 
of his identity as ~. je pre by 

Be any made by the Govern- 
Site ‘ment in this behalf.” 

\) (@) In sub-section (2) of the said section, after 
“the word “ ie ag » the words “ or the conditions 
- specified in 1@ proviso to sub-section (2) have 
‘been complied with ” shall be inserted. 

-g In section 26 and in section 28 of the said 

aig ar , for the words “ Gov- 
eneral in Council ” 











nig 





(a) fix the fees payable under this Act ; 






Governor General ia 
Council, 






(b) prescribe the forms required for the , 
poses of this Act’; Pen eS 

(c) prescribe the time within which, and the — 
mode in which, persons authorized 
under this Act to give notice of a 
birth or death to a Registrar of Births 
and Deaths must give the notice ; | 

(d) prescribe the evidence of identity to be 
furnished to a i of Births and — 
Deaths b giving notice of a 
birth or death in cases w personal i 
attendance before such Registrar is 
dispensed with ; ‘ 

(e) prescribe the registers to be kept and the 
form and manner in which Registrars 
of Births and Deaths are to register 

births and deaths under this Act, and 
the intervals at which they are to 
send to the Registrar General of 
Births, Deaths and Marriages trae 
copies of the entries of births and 
deaths in the registers kept by them; 

(f) prescribe the conditions and circum- - 
stances on and in which Regi ORs 
Births and Deaths may correct entries 
of births and deaths in registers kept 


- by them ; Gig 
_ (g) prescribe the particulars which the des- 
criptive list or lists to be read 

the Commissioners appointed under — 
Chapter V are to contain, and the 

ea which they are to refer to — 

e registers or records, or OR es 

pc rg or records, to ck | 

relate ; and ooo 

(k) prescribe the’ custody in which those — 
registers or records are to be kept. 
power to make rules conferred by — 


a 

















Eve 


(3) 
this Act is subject to the condition of the rules — 
being made after previous publication. yo 


(4) All rales made under this Act shall be pubs” 
lished in the local official Gazette, and on such — 
wees Sa effect as if in this 

t. pe 

5. Section 37 of the said Act is hereby. 
Ropeal of section 87. j he oh 






Continuation of rules in 
heretofore made by 






















otherwise be the case owing to th ; 
of a person giving notice of a birth or 
uM ‘ | therefore to amend section 22 80 as to 
a | in writing, subject ed precautions per he 
9. The Government of India consider that such 
be framed by Local Governments, and opp? 
amendment to delegate to Local Governments the 














The 22nd February, 1911. ere 








-Q, To section 6, sub-section in (2), of the sid Ack 
a ris on! ment 
ere ~ompiegendtng 






isigiianidoce in the 
ny iaauecsl of India for the 


"STATEMENT OF OBJECTS AND REASONS. 





(2), clause (a), of the Indian Universitios Act, 1904 (VIIT of “4 
the Senate roy cade tae or tthe Sonia | 
or . ie 
ten Ordinary Fellows.’ It is desired to Mille the election. tf 


Kid tha taggidtaned graduates, in the case of the Allababad 
8S. H, BUTLER. 


As 


‘ ery 


‘J. M. MACPHERSON, 
Secretary to the Government of India. 


x 





‘LEGISLATIVE DEPARTMENT. __ 


, following Bill was introduced in the 
uncil of the Governor General of India for the 


purpose of making Law: and Regulati 
if ii aws an gulations on, 
the tst March 191 :— 
Sangh <5 NO, 5 OF 1911. 
A Bill to amend the Law relating to Co-operative 
Meany 4 Societies. 
‘Wienras it is expedient to amend the law 


rere to Co-operative Societies ; It is’ hereby 
enac 
Preliminary. 


as follows :-— 
x “ 1. (1) This Act may be called the Co-operative 

8. de - eo 4s 
Short title and Societies Act, 19 5 am 


u ae : 
(2) It extends to the whole of British India. 


9. In this Act, unless ges os ee repug- 
nant in the subject or con- 
Definitions. ror 

(a) “by-law” means a by-law made by a 
registered society in the exercise 0! 
any power gonferred by or under this 

Act: : 
(2) “committee » means the governing body 
of a registered society to whom the 
management of its affairs is en- 


















“member ” includes a person join'ng in 

the application for the registration of 

a society and a n admitted to 

membership _ after registration in 

accordance with the by-laws and any 
rules made under this Act : 

_ (d) “ officer” includes a chairman, secretary, 

. treasurer, member of committee, or 

other person empowe under the 

rules applying to any registered 

iety or the by-laws thereof to give 

directions in regard to the business of 

© the society : oi di 
e) “registered  socie means a society 
of wivistored or deemed to be registered 
under this 


ether +: and 
_(f) “ Registrar 


{e) 





is eans a person appointed 
to perform the duties of a Registrar of 
Co-operative Societies 
Registration, 
Local Government may appoint a 
ee ocd m to Re 


under this 












of 





tration. 


Provided that— 
(1) the liability of a society of which the 
object is the creation of funds to be 
lent to members, and of which the 
majority of the members are 
agriculturists, shall be unlimited, unless 
the Local Government by special order 
otherwise directs ; 
(2) where the liability of the members of 
a society is limited by shares, no member 
other than a registered society, shall — 
(a) hold more than such portion of the 
share capital of the society, su 
ject toa maximum of one-ifth, as 
may be prescribed by any rules. 
made under this Act; or 
have or claim any interest in the 
shares of the society exceeding one 
thousand rupees. 
5. (1) No society, other than a society all the 
on _ members of which are 
Conditions of regis yegistered societies, shall be 
registered under this Act 
which does not consist of at least ten persons 
above the age of eighteen years and, in @ case 
where the object of the society is the creation of 
funds to be lent out to the members of the society, 
unless such persons — ; 
(a) reside in the same town or village or in 
the same group of villages ; or, 
(2) save where the Registrar otherwise directs, 
are members of the same tribe; class, 
caste or occupation. 


(4) 


\ 


(2) When any question arises whether 
the purposes of this Act a person is an agricul- 
turist or a non-agriculturist, or whether any 
person is a resident in a town or village or grow 
of villages, or whether two or more villa shall 
be considered toform a group, or whether any 
person belongs to any particular tribe, class, caste 
or occupation, the question shall be decided by the 
Registrar, whose decision shall be final, 


(3) The word “limited ” shall be the last 
word in the name of every society with limited 


‘liability registered under this Act. 


Act X of 
904, 8. 34 


(3).] 


haa 6. For purposes.» of . 
thin: ar registration an application — 
to register signed— =» 


(a) in the case 


of a society governed by 
section 5, 


sub-section (1), by ten or 
more ean qualified in accordance 
with the requirements of that  sub- 
section, or 
(8) in the case of a society all the members of 
which are registered societies, by a pp 
authorized person on behalf of eae 
of such registered societies, * 
shall be made to the Registrar, and the persons 
hom or on whose behalf such a lication is 


shall furnish such information in 
the society as the Registrar may require. me a] 
7, If the Registrar is satisfied that a society has [a * 
, e complied with the provisions 
acto registration, hem9Ys 
cuit 





‘or [Ibn 8 3 

















































tion. bshen i that the society 
therein mentioned is duly registered unless it 1s 
ved that the registration of the society has 
‘been cancelled. 
- Rights and liabilities of members. 
9. No member of a registered society shall 
exercise the rights of a 
rast nh acces: member unless or until he 
ment made. P*'Y* has made such payment to 
the society in respect 0} 
membership, or acquired such interest in the 
society, as may be prescribed by the rules made 
under this Act or the by-laws of the society. 
of 10. (1) Where the liability — pride * 
18); a registered society is no 
_Votesof members. — jimnited by shares, each 
member shall, notwithstanding the amount of his 
interést in the capital, have one vote only as @ 
member in the affairs of the society. 
(2) Where the liability of the members of a 
registered society is limited by shares, each 
ber shall have as many votes as may be 
prescribed by the by-laws of the society. 
(8) A registered society which has invested 
any part of its capital in the shares or on the 
“security of any other régistered society may 
| gppoint as its proxy, for the purpose of voting in 
the affairs of such other registered society, any 
one of its members. 
11. (1) A member shall not transfer any share 
ali * held by him or his interest 
jeonci of share yon in the capital of a 
here. society or any thereof, 
‘ unless he has held such share 
or interest for not less than one year. 


(2) The transfer or charge of the share or 
interest of a member in the capital of a registered 
society shall: be subject to such conditions as to 
maximum holding as —T be prescribed by or 
under this Act or by the by-laws of the society. 

(8) No such transfer or charge shall be made 
save to the society or to a member of the society. 


= 
ape 


914) 


f Duties of registered societies. 

(8).] 12. Every gn society shall have an 
m4 : i. ress, registered in ac- 
- Aildress of-eociety. — cordance with the rules 
made under this Act, to which all notices and 
communications may be sent, and shall send to the 
Registrar notice of every change thereof. 

3.27(5)] 18. Every registered society shall keep a copy 

ofvulesand by- Of the rules relating to suc 

Jaws to be open to ine society, and of the by-laws 
thereof for the time being 


in force, open phy: ape at all reasonable times 
. free of charge at the registered 


address of the 

4 21}. 14. (A) Every registered society shall once at 
‘Audit. least in every year submit its 

ss accounts for audit to the 

Tin bebe or some person authorized by him in 






and, if ths p 
es hall be 
th Ba ¥ 






"15. The registration of a soci 
Societies to be bodies pag BS which it, 
; i with perpeti 
succession and a common seal, and with power 
hold property, to enter into contractis, 
and defend civil suits and to do all t! 
sary forthe purposes of ite tio 
16. Subject to any prior claim of the | $0 
ment in respect 






























as icul- 

tu ah vneigge 718 

and raw 

rent or an. rd 

able as rent, a registered pars hat 

in priority to other creditors to enforce — 
standing demand due to the society 

member or from a person who has ceased 

a member— ‘ 
(a) in respect of the supply of seed or 1 
or of the loan of money for the 


sch 


within eighteen months from 
_ of such ly orloan; 
(0) in respect of the ‘supply of cattle, agri- 
cultural or industrial implements or 
raw materials for g or ¢ 
the gr ertige mc Ce ; . 
any e foregoing things—upon 
any such things 80 supplied, or 
chased in whole or in part from 
such loan, or on any icles” 
factured from raw materials 
plied or purchased. 


dividend, bonus or proneiibigavis a 
past member in respect of any debt due f 


“Shares or interest 84 
| not liable to attachs in the cap 









; aah to the edit 
(person nominated, in accord- 
the rules made in this behalf, or, if there 
ted, of such perso 
titled to receive the 
eceased 









oneys due to him from the society, and the 
shall thereupon be absolved from all 


such share or interest or tered society. 


Bey in sespost 
1 90. The liability 
 Tiability of 

es 


of a past member for the 
debts of a registered society 
as they existed at the time 
Resa 6 when he ceased to be a 
- member shall continue for a period of one year 
om the date of his ceasing to be a member. 

deceased member shall be 
liable for a period of one 
ear from the time of his 
ecease for the debts of a 


‘registered society as they existed at the time of 
his decease 


list of members or shares 
any registered 
be prima facie 
evidence of any of the 
i entered therein :— 

ich the name of any person 
tered in such register or list as 


(by 8 18.) 21. The estate of a 


- 22. Any rogistor or 


(a) the date at wh 
ee was en: 


the date at which any such person 
; ceased to be a member. 

28. A copy of any en’ 

- Proof of entries in tered 
societies’ 


ina book of a regis- 
society regularly kept 
in the course of busi 
SIS shall, if certified in such 
manner as may be prescribed by rules made under 
received, in any suit to recover @ 


“mitted as evidence of the matters, 
s therein recorded in every case where, 
game extent as, the original entry 


16 Governor General in Council, by 
exempt notification in the Gazette 
ncome of India, may, in the case of 


Mohs RES Se ee 











or other payments rece’ 
(0) the stamp-duty with which, wader 
for rapt i i sates 
executed by or on uaere 
society or Be ara or member ai 
relating to the business of such soc 
or any class of such ii 
spectively chargeable ; 


(c) any fee payable under the law of 
tion for the time being in force, 













Property and funds of registered societi 








Provided that, with the sanction of the Reg 
trar, a society may make loans to another regis- 






(2) Save with the sanction of the Registrar, 
a society with unlimited liability shall not lend 
money on the security of moveable property. 







(3) The Local Government may, by pe 
or special order, prohibit or cotick ik ing 

money on mortgage of immoveable propel 
by any registered society or class of regi 

societies. 4 2 
96. (1) A  xegistered 

Investment of funds. society may invest. dares 

funds— 

(2) in the Government Savings Bank, or — 

(6) in any of the securities. specifled in sec~ 
tion 20 of the Indian Trusts Act, 188 

(c) in the’shares or on the security 

other registered society, or 

(d) with any banker or person acting : 

banker approved’ for this purpose 

the Registrar, or — 


) in any other mode permitted b 
o iad under this Act. . 


(2) Any investments made before the co: 
ment. of this Act which would bave been 
this Act had been in force are hereby ratifi 
confirmed. 

97. A registered society shall only re 

se deposits and loans 

Restrictions on bor- persons who are not m 
pense to such extent and 
such conditions as may be provided by its 
or by rules made under this Act. “> > y 



















any 


* 
















4s 








28. No of the funds 

aac ty alkane 

u n 
avid by mayo paatiogsty to 








Provided that after [one-fourth of the 
in any year have been carried to a reserve | 
4 Ra a. Sie 









eae ra aye neces~ 
e is section, 

fou they enforce the atten- 
witnesses seat to compel the production 
by the same means and (so far as 


the same manner as is provided in 
of 4 Gis Co Court under the Code of Civil 


), hay appa fom any 'y order made by 
a liqui section is provided for by 
oi eg gs Re cer ches ar Bak the to ee 
ra the District Judge. 

Bnd Orders made under this section may be 
id. as follows :— 


“@) when made by a liquidator, by any Civil 
% Severance ean jurisdiction . the 
game manner e decree of such 
Sra cect Courts 
mon i © when made by the Court of the District 
ie Judge on appeal, in the same manner 
sat ee as a decree of such Court made in any 
Ehtake suit pending therein. 
7a mge Save in.so far as is hereinbefore expressly 
Coie oes re Civil Court shall have any jurisdic- 
Hi ae sh geet matter conn with the 





of a registered society under this Act, 
atl Rules. 
eames «87. The Local Government may, for the 
1904, race Rules. whole or any part of the 


Province and for any regis- 
s “tered society or class of such societies, make rules 
to carry out the purposes of this Act. 
(2) In particular and without prejudice to the 
} = of the foregoing power, such rules 
—@ issdi Phe Fotis 4b be bd tn applying 
for the registration of a ral af 
the ure in the matter of such 
es itions ; 
o ‘prescribe the conditions to be complied 
with by_ persons applying for registra- 
tion and by persons applying for 
admission or admi as mem 
and provide for theelection and admis- 
_ sion of members, and the payment 
fe Nn bemade and the serge Be 
acquired re the exercise ¢ rig 
Sie tayseeeaagoc 1 beet 










ents to 
He rin to 
the liabilities 


2p (0) rosin fr the mode in which the ak é 

















a deceased member’s interest shalk 
by Sarees, 8 for the nomination 
a person to whom such interest 
be paid or transferred; Sy ge 
(e) subject to the provisions of section 
ce a (2), prescribe the te) S. ne 
number of shares €.. rtion of the 7 
capital of a society Which may be held 
by a member ; 
(/) prescribe the payments to be made and 
the the conditions to be complied with = 
lying for pi the 
‘or aot 8 may be made, an the 
amount which may be lent, to an indi- 
vidual member; 


(9) oe the a to the total liabili- 


nie the reserve fund — 
and by rate mera a interest on loans , 
to members is to be reduced, before 


profits “7 be distributed to the 
members of a society with unlimited 
liability ; 


(A) ripe 88 the manner in which capital’ 
raised by means of shares or eee 
rae or otherwise ; 
(2) green a. meetings of the mem- 
for the procedure at such 
gever ese the powers to be exercised 
by such meetings ; 


(97) peti for the appointment, i 


and removal of the ete of the _ 
committee and other officers, and for 
the procedure at meetings of the com- 
ct 384 and for the powers to be exer- es 
cised and the duties*to be performed ee 
by the committee and other officers ; 4 
(4) preseribe the matters in respect of whieh 
a society may or shall make by- 
and for the Imocedue to be be fle > 
in making, altering and ab 
by-laws, and the sanction to be a 
to such making, alteration or pm 
ag 
(2) ris the accounts and books to be | 
t by a society and provide for the — 
udit of such accounts and the ig ag 
fan, ta be made for such audit, and a. 
for the periodical publication of a — nt 
balance-sheet showing the assets and get 
liabilities of a society ; ae 
(m) es the returns to be submitted 
by a society peed hey 
vide for the by whom 
sich returns shall 


(n) provide for the by whom sti 
the form in which copies of entries in gies 
books of societies may be certified; _ igs 


VB2 


Oyeh 
















» for t formation and maintenance 

'a_ register ‘of members and, where 

the liability of the members is limited 
by shar , of a register of shares 5 

provide for the rate at which interest may 

Shad gare on deposits, for the vag 
















and maintenance of reserve funds, an 
the objects to which such funds may 
si sit gg a8) and for the investment of 
fis any funds under the control of the 
Jig)» opociety 5 


~ -(g) provide that any dispute touching the 
sepia * pusiness of a society between mem 
or members of the society or persons 
claiming through a member or past 
member or between @ member or 
member or persons so claiming and the 





ee committee or any officer shall be refer- 

‘ted to the Registrar for decision, or, if 

L i he so directs, to atbitration, and pre- 

a scribe the mode of appointing an 

Ss le tor or arbitrators and the procedure to 
: be followed in proceedings before the 


or such arbitrator or arbitra- 
tors, and the enforcement of the deci- 
sions of the Registrar or the awards 
iS _ of arbitrators ; 

 (r) prescribe the conditions to be complied 
nt ) “with by a society applying for, the 

~ financia assistance of Government ; 
(8) determine in what cases an appeal shall lie 
_ from the orders of the Registrar and 
; ibe the procedure to be followed 
in presenting and disposing of such 


e ire “yeti procedure to be powell 













" g liquidator appointed under section 36, 
and the cases in which an. appeal shall 
Jie from the order of such liquidator. 












or any of its powers to make rules w 
_ section to any authority specified in the order of 


= ) 4) ‘The power to make rules conferred by this 
on is subject to the condition of the rules 
made after previous publication. 




























oases > gain cco 

3 but it is thought that legislati 

ita The Bill has, therefore, been drawn so as to deal only with those 
Government consider to be essential, and its provisions have been expressed 

op nig in wide eeeeeking power pans towel 2 Local cyermeners 

is: nature of an experiment may in each province or 

province on such lines as seem to afford most promise of success’: and these 

ri followed in the Act as 


Act was examined at a conference of rig aigtoe eas es 
it was held that the Act still remained in 

it also required certain alterations in detail which had ee sok) a mgs 
. ‘The Conference of Registrars drew up proposals for the _ 
nt of the Act, and after consulting Local Governments on these proposals the Govern~ — 
Tei have prepared the Bill now v pablished The chief changes contemplated by the 
nt of India are four in number :— 


ah The A ow 1904 applies to sesega oF We for the tive credit only and 
ives Societies of other 2A xe ah thoes established for pro- 


Tertica or distribution. It has in MeN been found that the establishment of 
_ Credit Societies has led to the fo g of other classes of Co-operative Societies 
also, and it is advisable that the privileges extended by the Act to Co-operative 
ty Credit Societies should be extended to these other Societies. It is 
therefore that the Act as now revised should be made applicable to all 
~ elasses of Co-operative Societies—vide clause 1 (1) and clause 4 of the Bill. 


i) In the Act of 1904 Societies were classified according as they were “ Urban” or 
: “ Rural” and the principle was laid down that as a general rule rural eoniediad 
_. should be with "unlimited liability. ‘This basis for distinction was ~ hae : 
mainly because it represented a classification which had alread 
recommended and Indi in force in the initiation of Co-operative Credit 
in certain parts of India, but it was at the time criticised. as unsuitable by 
experts, and it has in practice been found artificial and inconvenient. The 
- real distinction is between Societies with limited and those with unlimited | 
_ liability, and it is proposed in the new Bill to maintain this distinction only 
while retaining the ee that agricultural Credit Societies must as a general . 
rule be with unlimited liability—see clause 4 of the Bill. 


wo The Act of 1904 did not geutetnnits that Societies with unlimited liability 
_ should distribute profits. It is still felt that such Societies do not represent 
Seite Ga cance lan, for agricultural communities, but this form of 
msde Tre fer co San tee ary epee gaara woe 
tie chanties though not of the orthodox type, are recognized 
to be capable of wef wodk Although therefore it is not intended ‘to 
_ them undue en i che sant to legalize their existence an 
cr soaps mind unlimited with sanction of the Local Government, re 


A cardinal which is seers in the or 
: ne is the mag of such origins Unione el thas 
i by means of of Central. anks. ‘This of co-operation had nob 
been fully realised or provided for in the Act of 1904, but such of 
cieties has a been found feasible in most provinces, an it is now 
d de le to legalize the formation of tive Credit Societies 
. fs the Members shall be other Co-operative it Societies—vide clauses 
: L), 6 and 10 (3) of the Bill, 









‘out the main alterations above deseribed the present Bill 
mad Sacre a found advil to eat th ili 
- dra’ changes now contemplated c 

1 th , are the following :— 


Ses cal pein ng npg te a Regis- 
to maintain the existing rstrston a to residence olan 





















Pie 


* 


Clause 27-—It is now pro) 


: “registered ‘It is pre 
© “decision as to the residence qu 
panaraere a ii 








Clause 16.—It is proposed to extend 
agricultural products and to 


materials supplied pple Ri ogists d 

Clauses 22 and 23 are based on ae English 
Societies Act, Clause 22 pare we late of pene 
Souition, Act CSmmanesment and ovation of smemberé 
provides for proof of entries in the books of a 

Clause 26.—This clause “Staats male Porto 
ities and validates cman. aussi “prior 


suggested is new. 


precluded from receiving deposits fro 
Clause 29.—The provision allowing con' 
Clause 80.—The existing provisions have 
‘duct an enquiry by deputy. 
Clause 81.—The provision 
sin 
Clause 85.—The provision allowing oe un re 
number of alls sony Doemnag lvoe goer : i 
Clause 87.—Suib-clauses 9 (mt) ane (t) and 8 are new. The_ two former 
Government to returns and the on liquidation, « 
permits of the delegation of the powers of the Local ‘Government. ; 
Clauses 89 and 40.—The existing section placmpaies eo” 
clear the distinetion in the power of exemption of th the hae: 
and after registration. 


The 26th February, 1911. va Sey 

















i GOVERNMENT OF INDIA. 
_ LEGISLATIVE DEPARTMENT. 
following Bill was introduced in the 
il of the Governor General of India for the 
e of making Laws and Regulations on the 
1911 i— 
No, 6 OF 1911. 


Bill to amend the Special Marriage Act, 1879. 
_ Warnrnas it is ient to amend the Special 
Marriage Act, 1872; It is hereby enacted as 
follows:— 
‘1. This Act may be called the Special Marriage 
Short title, (Amendment) Act, 1911. 
2. That the words commencing .with “who 
Amendment of - do not. geen itt and 
ae ‘ble, Act IIT of 1872, ending with “Jaina reli- 
z gion” occurring in the preamble to the Special 





Rane Sear 


2 rind 
AR Miss 


ie 


Peele 
a 


of faith in all the religious sy: 









d * *. 
doubtful validity, if not an absolute vary & 
and which may be supplemented 


February 1911. 


greatly felt by those who do not desi 
seek to adapt their life to the growing needs of the times, 


Martlnge Act, 1678, be omitted, and in i 
theroof Riera Metis gg Arar Be 
namely, “intend marriage under the provisions of | 
this Act.” 


8. That in section 2 of the said Act the 
Amendment of sec- Words commencing with 
tion 2, Act III of 1872. “neither of whom,” and 
ending with “Jaina religion” be omitted, and 
the following words be substituted, namely, “ who 
rena marriage under the provisions of this 
4. That in the Declarations to be made by the 
Amondment of Second bridegroom and the bride 
Schedule, Act IIL of in the Second Schedule to 
178. the said Act, the words in 
clause 2 be omitted, and in lieu thereof the follow- . 
ing words and figures be substituted, ag Ee 
4 Tintend marriage under the provisions of the 
Special Marriage Act, 1872,as amended by the 
Special Marriage (Amendment) Act, 1911. 


STATEMENT OF OBJECTS AND REASONS. 





Marriage Act of 1872 applies to persons who do not profess any of the 
ns of India and a declaration has to be made by the parties contracting 
ey do not profess any such religion. This declaration, which is a negation 
stems of India, has been felt to be an unnecessary condition by 

the community for whose benefit the Act was specially intended. \i 
The provisions of the Act, moreover, cannot be 
ah ‘Hindu community who desire to introduce intermarriage between different sub-sections of the 
game caste or between members of the same caste inhabiting different provinces of India, 
- Such intermarriages have not taken place for a very considerable time. Marriage 
observed by the same caste of Hindus in different parts of India v 


bea and mannan ed are difficult as people naturally feel t 
marti the validity of which may be open to question. Under the law as it stands at 
resent, i i between members of different castes of the Hindus is of extremely 
The necessity for a simple law i 


availed of by those members of the 


customs 
sometimes considerably, 
esitation in contracting 


of marriage wholly 


the religious rites observed by the contracting 
to away from Hinduism and at the 


BHUPENDRA NATH BASU. 





: 


Is 


J. M. MACPHERSON, 
Secretary to the Government of India. 


ad 
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- GOVERNNMENT OF INDIA. 
_ LEGISLATIVE DEPARTMENT. 


“ 


oth, me Bill was introduced in the 
; com the Governor General of India 
for rpose of m»king Laws and Regulations 
ier "uh Macs ss — 


2 









No. 1 OF 191). 


1T.—The marginal references are to the 
of the Prevention of Seditious 


nsolidate and amend the law relating 
ees of public meetings likely 


ov) “PART V. 

- Bills introduced in the Council of the Governor General of India for making Laws 
and Regulations, Reports of Select Committees presented to the Council, 

; and Bills published under Rule 28, - 


| withstanding that it 1s held in a 


“ho cexhilition or dissiution of any witingzor 
Bee qe My Sab va 

















(2) It extends toe the whole of British India, © — 
but shall have operation only in such Provinces as . y 
the Governor General in Council may from sin 
to ng notify in the Gazette of India. gernd 

2, (1) The Local Government may, with the - [e & 

Pores of tisal Gov- rhea Genoral e. beg 

overnor General in Counetl, 

erage to mer pro- by notification in ‘the | a 

olficial Gazette, declare the 

whole or any part of a Province, in which this Act. 

is for the time being in operation, to be a 
proclaimed area. 

(2) A notification made under sub-section (2) 
shall not remain in force for more than six months, 
but nothing in this sub-section shall be deemed to. 
prevent the Local Government, with the previous 
sanction of the Governor General in Council, 
from making any further notifications in respect 
of the same area from time to time as it may 
ae fit. 

3. (1) In this Act, the expression < public meet- (4 
Definiti ing’? means (a mi 
‘ which is open to the ne 
or any class or portion of the public. 

(2) A meeting may be a public meeting - rail 

t ivate place and 
notwithstanding that admission may bef; 
Co ames is y ticket or otherwise. 


4. (1) No public meeting for the Sckhmadaa 


te marwggertiny subject 
pullooneeing given of likely to 


petite Peers 
or rabilc sastuptiedt or for of 






































GOVERNMENT OF INDIA. 





" «LEGISLATIVE DEPARTMENT. 
"The following Bill was introduced in the 
Council of the Governor General of India for the 


* or aes of making Laws and Regulations .on 
». 16th March 1911 :— 
; 


No. 8 OF 1911. 


~~ A Bill to make better provision for the extension 
of elementary education. 


Waurneas it is expedient to make better provi- 
sion for the extension of elementary education ; It 
is hereby enacted as follows :— 


1. (® This Act may be called the Elemen- 

Short title, commence- tary Education Act, 1911. 
ment and extent. 

(2) It shall come into force on [ ], but 
it shall not be operative except in the local areas 
to which it may be applied by a notification 
issued under section 3. 

(3) It extends to the whole of British India. 

wind 2. In this Act, unless 


a } ' there isanything repugnant 
ingland : in the subject or context, — 
maf “Parent” includes the guardian and every 


* 8)" person who is liable to maintain or has the actual 
custody of any child : 

“Department of Public Instruction ” means 
the Department in of public instruction 
under the Local Government of the province 
in which the Municipality or District Board 


oS i $4 % 





“lementary education” means the courses in 
wading, writing and arithmetic and other 
subjects, if any, prescribed from time to time 
by the Department of Public Instruction for 4 
«thai schools et 
“ District Board ” includes a “ District Local 
Board ” and a “ District Council” : 
“Magistrate” does not include a “ village 
Magistrate.” 
8. Every Municipality or District Board may ‘ 
Scitiheaanaas et cone from time to time, with the =~ yi) 
pulsory education areas. previous sanction of the 
Local Government, and “a 
subject to such rules as the Governor General in fee 


Council may make in this behalf, by notification Fi | 
declare that this Act shall apply to the whole or Bh pa 
any specified part of the area within the local limits a 
of its authority and the provisions of this Act oral 
shall apply to such area or part aceordingly. $a 







ay 


4. In every area, to which this Act applies, it pty; 
me ; shall be the duty of the Hon Al 

war parent of every boy, not 189% see, t 

under six and not over ten “YJ 
years of age, residing within such area, to cause 
such boy to attend a recognised school for 
elementary education for so many days in the 
year and for such time on each day of attendance 
as may be prescribed by the Department of 
Public Instruction, unless there is a reasonable 

excuse for the non-attendance of the boy. f 

5. Any of the following circumstances is a (trish Educa: 

‘on-attendance {when reasonable excuse for non- tion Act, 1892, 

exctsable. : attendance :— te, 1(8)) 

(a) that there is no recognised school within 

a distance of one mile, measured alon, 

the nearest road, from the residence o 

the boy, which the boy can_attend, rites 

and to which the parent has no ACER 

objection, on religious grounds, to — 


send the boy ; 


of parent to 
ild to school, 








; Rene ah VA 2 






























rn ice 
hat the child is prevented from attend: 
bes 2 school by reason of sickness, infir- 
ies  mity, domestic necessity, the seaso 
fee needs of agriculture, or other suffi- 


ay ~~ gient cause 5 
- (e) that the child is receiving instruction in | ment are such 
ne some other satisfactory manner. receiving elementary education at 
‘Bau- 6. No person shall take into his explora — that the boy is receiving 

any boy who ought to be or. 




























ogghiret 

ns 79, y - 
bb; co es: of child’s gt ‘school under this Act. ‘that the boy was : 
ve a . 4 ? 
“tion” ad _ %. Por every area to which this Act applies, a 4 ~ bot : 2 
by . 31876, : the Municipality or District % es ‘acl | 
“wee. ow, of oe Ee Board shall provide ,such without his mettre Rieu } 
Bes rovide | auficiet school agcommodation | as or workman under whose i 
kesh the Department of Public willing to afford the necessary Tao's 4 
er & Instruction considers necessary"and sufficient, he shall, on conviction, be liable to a , 
S", Baliae 8. In any such area as aforesaid, the Munici- exceeding rupees twenty. bi 
; pality or District Board 15. Whea the act of are a boy Riu 
ment in A 


Liability of employer’s a oe 
t. this Act is 


Ycal Body may 1eYY nay, with the previous. 
agent. 
mitted by an agent or workman of 


ES. special education Fate. tion of the Local Gov- 
ial education rate, the pro- 











(en ernment, levy ¢ 
fy ceeds of which be devoted:exclusively to the | that agent or workman shall be liable to tt 
6 provision of elementary education for the boys | penalty, in the same manner, subject 
= residing in the area. Vime conditions as if he were the employer. 
Bess 9. (1) No fee shall be charged in respect of 16. The Local Government may exempt particu- 
pee Remission of school- the instruction of a boy re- Exemption from odm- lar classes or come ‘ 
xs fos on ground of quired to attend schoo] | pulsory education. from the operation of this 
poverty. under section 4 if the month- Act. ’ ay ; 
ly income of the parent does not exceed Rs. 10, 17. In any area in respect of wiish ack 
cation has been issued under 


the Municipality or 







on of Act ee st 1 
; etion 3, the Municipality 


(2) In_ every other case, 
to git’ 










District Board may, on the ground of poverty, or 
for other sufficient reason, yemit the whole or any District Board may, with the jous 
the Local Government and subject to. such. | 








as the Governor-General in Council may m: 

this behalf, by notification declare that the 4 

ing provisions relating to boys, shall, fre 

. . to be ified in the notification, apply 





5 part of the fee payable by a parent on account 
of his boy required to attend school under sec- 
tion 4. 
10. (2) For every area to which this Act 
E, - dcbocl applies, the Municipality or 
er ities, Danece  veard shall appoint | in the ease of girls residing within 
a school attendange commit- | the said provisions shall apply in the case 
tee, to be constituted in such manner as may be accordingly. ; 
; prescribed by bye-laws framed in that behalf. 18 (1) The Governor-General in Council % 
4 Gee Eie0n, (2) It shall be the duty of the school attendance Governor-General make rules for nj 
b committee, subject to bye-laws framed in that | Council to make rules. the provisions of this . 
2) In particular and without prejudice | 


dene behalf, to secure the attendance of every boy ( 
within its area that ought to be at school, generality of the foregoing power, such 
provide for— : 


Bduca- 44, (1) Whenever the school attendance com- 
(a) the fixing of the percen 


























































































ate Complaint against -acigts is satisfied gare 
: parent. oy in ita area at * 
ht to attend school does not do so, it may, ri of girls po beg 
4 due warning, make @ complaint against pos: ae a rte 
the parent of the boy before a magistrate. pra Rik ra 17. as 
(2) ‘The magistrate shall, if satisfied of. the may be; and ae 
truth of the complaint, issue 4) th aia Me 
Attendance order. gy order directing | the i) ee ee 
parent to cause the hoy to attend school before a vnaatasy eine 
should be divided 


certain date. 











trish Bduea- 49, (1) If such order is not complied with and | icipali 
Von Act, the school sion tenia com- 5 igs cv 
may be. 










3892, sec. 4 “ 
¢ Prosecution of parent. nittee does not see any 
; satisfactory cause for the non-compliance, it may 


osecute the defaulting parent before a magis- _ (8) The power to make rules, un 


shall be snbject to the ¢ 
bein, made after previous pub i 











te. 
(2) ‘The parent shall be liable, on conviction, | 


Penalty for non-com- to a fine not exe 
pliance with attendance rupees two. 


order. 
; In cases of repeated non-compliance, the 

t shall, on conviction, 
liable to a fine not exceed- 









Far caiitve ba aie teiorn 

Bill are lvl nyo tosh ction Ac of 1602 and he ; 

0 eer igi wnt 1876, : 
nd 2 call for no remark, Byte 
forth applaion ofthe provisions of th Bil to nti ros a ; 


SES bese 
: n — the fied between 
of Se 










5 lays down what ea nceazeic i ccm 


» 


Se a boy who should be a 


icipalities and District Boards to “provide sufficient school accom- 
eae ee 


vas mtn ek: of ‘4 


ein fe MACPHERSON, © 
g Serdlany te the Generemendt G TORS 









oe was ietaad in the 
General of India for the 
g Laws and wo ie on 


- 


Pe 4 


1 aa 


ilies and fh Senor 





a bts have arisen ° the 
y of alfa or settlements Pat te 

profess the Mussulman faith Po 
\ laws and customs as perma- 
for themselves, their families 









ithin which such wak/s may 
oe is hereby enacted as 











: 


2. In this Act, unless jo) is something 
t in the subject — 
Definitions. a eee 
(1) “ will ” means the legal 


iy 5 } goth 
intentions of the testator pines tha 


declaration of ned 
@ offect after his death ae 


2) “signed applis to the afixing of a mark : Su 

3 “ ” v ¢ co 
P98 ire og, lige oy for th tie ining in foe ceil 
ee eee documents: — f 

4) “ means th: tp: ge 

Pe crubins Soreue, is 
ear 


(5) “minor” means any person who shall not 
| Majority het Kowa OR %; 












a ecocebia peapietr: * includes lands and 
ings, hereditary allowances .and all all righte 
SERN RG He aes 












7) “ moveable cludes stocks, shares, — 
sentinel oe 
every deseription except immoveable property : 

(8) “wakf'’* means the dedication or settlement — 
by a person professing the Mussulman Prat i 
ra aS ae ee sy : 
by the ie RRR Sak tests a ‘permanent 
| relinquishment of all proprietary right ; be 

“wakif”” means the person making such = 
di ilies or settlement : Seat 

(10 ” means the instrument by _ 

vie dln cidendchis dapaed te 










Ate at » means a fol- 
oN Mesulman faith who conforms to 
‘and doctrines of the Hanafi School of 



























Iman law. — . 
; “Subject to the provisions of this Act, it 
~ : all be lawful for, any 





to create wakfe porgon professing —_ the | 
~ Mussulman faith, not ne a minor or of | 
unsound mind, to create a wa kf for among others | 
the following purposes :— 
- (@) for the maintenance and support, 
- wholly or partially, of his family, his 
pe é 7 children and descendants ; and 
4 - (b) where the wakif is a Hanafi Mnussulman, 
See for his own support and maintenance 
i during his lifetime or for the payment 
of his debts out of the rents and 
profits of the property dedicated + 


E Provided always that the ultimate reversion is, | aflirmation, and the provisions 
d in such cases, expressly or impliedly reserved for <eeation Act, L ea Te 
the poor, or for some other religious, pious oF | their appearance 4 


le purpose of a permanent character. proceedings. 


4. No wak/ intended to take effect in the 8. If the Registrar, finds upon 
lifetime of the wakif shall | perusal to register, — the said 
Invalidity of certain he valid unless it is con- : decrees, if 
: stituted by a wakfnama in | the value of the property intended to 
Nis writing. signe? by the person purporting to | and that the wakif has no other p 
© ereate the wak/, and attested by two or more | satisfy such liabilities, he shall refuse to 
"Witnesses and registered as hereinafter provided, | the document and record his reasons therefor 
= oa -3 Bivery such pare shall be presented 9. In case of such refusal an appeal shall lie. 
a Bogistration. ‘or registration in accord- me . from the order the 
ae ance with the provisions of pres Registrar to” 
the law in force for the time being within’ four | authorized by law to hear appeal: 
months from the date of its execution ; and if the | orders if presented within thirty days 
registering officer is satisfied that the require- | thereof; and such officer may alter or ré 
ments of this Act with reference thereto have | order or make any other order that he 
} been aly egaay a he shall i is just under-the circumstances. 
ke same, an wakf s come into operation +8 ss 
f retrospectively from the date of its execution. 10. Where a wak/ yg re: ane Beng 
"6. To every wak/nama presented for registra. When wakf to take qwakif, it shall 
to be attached tn as aforesaid there shall effect nfter wakif's death. ot by a wil 
to on registra be attached— signed by him and attested by two 
fiom, ; witnesses. ried 
(a) a schedule ae full oapaiw| 11. Such will may be eee for re 
of the propert¥ or prope ies inten Registration of will, on, either — 
to be ans a in the wakf, with a sp : testator or by tl 
statement of the value thereof to the | claiming to act as executor or mutiwalli or | 
best of the executant’s knowledge and oar, thereunder ; and the Bnigrese? 
“ Q 0 . 








he belief ; : of am, pair yt c a te 
= of sections 6 an shall 
() a schedule of any other roperty owned proceedin ining 
by him and the vaine thereot to the plait weit: es ~ 
best of his knowledge and belief ; 12. The Ities - pro aed ities? 
Bate ay (c) a schedule of any charge or charges Perittien. ‘i : 


by way of mortgage or otherwise for 0 
created by him on the property shall apply to offences 
intended to be. comprised in the Act. Fash 


